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Court of Appeals of the District of Columbia 


No. 4550. 

Paul C. Warner, Appellant, 
vs. 

Natalie A. Warner. 


a Supreme Court of the District of Columbia. 

Ill Equity. 

No. 42435. 

Natalie A. Warner, Plaintiff, 

vs. ; 

I 

Paul C. Warner, Defendant. 

United States of America, ; 

District of Columbia, ss: 

Be it remembered that in the Supreme Court bf the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the^ above en¬ 
titled cause, to wit: 
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PAUL C. WaLNER vs. NATALIE A. WARNER. 


1 BUI of Co}nplaint. 

Filed A])ril 8, 1924. 

In the Supreme (’ourt ot* the District of Columbia, Holding 

an Equity Court. 

In Equity. 

Xo. 42435. 

Xatalie a. 'Warner, Plaintiff, 

vs. 

Paul C. W^arnei;, Defendant. 


To the Supreme Court of the District of Columbia, holding 

an equity court: 

The ])laintil’f, Xatnli(‘ A. Warner, res])ectfully states as 
follows: 

1. That she is an adult citizen of tin* rnitevl States and 
a resident of the District of (’olumbia and brings this suit 
in her own right. 

2. That the defendant Paul C. W'arner is an adult citizen 
of the rnit(‘d Stati*s and a resitl(‘nt of tin* District of Co¬ 
lumbia and is sued in liis own right. 

3. That heretofore*, mi, to-\vit, ()('to])(*r 11, 1920, the plain¬ 
tiff and the defendant were lawfullv marrit*d in the Citv of 

• » 

Boston, State of Massachusetts, by lb*v(*rend Father Wc- 
Hanus, of the Saint Lawrence Catholic Church in the Citv 
of Boston, State of Massachusetts, who was duly author¬ 
ized and empowered by law to ])erform said marriage. 

4. That one child, whose iiann* is Helen Adrian W’arner, 
was born of the aforesaid mai'riagc*, on, to-wit, October 11, 
1922, and that said child is innv in the care and custody 

of the plaintiff. 

2 5. That from the date* of said nnirriage between 

the defendant and the plaintiff, the ])laintitY resided 
in Boston, ^lass., .until, to-wit, Xoveniber, 1920, when the 
])laintiff and the defendant took up their residence in the 
City of Pensacola, State of Florida, and cohabited there as 
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man and wife, until the month of April, 1922, except as 
hereinafter stated. And during the month of,April, 1922, 
the defendant and the plaintiff came to the City of Wash¬ 
ington, District of Columbia, since which last mentioned 
date the plaintiff and defendant lived together as man and 
wife, except as hereinafter stated, until, to-wit, March 13, 
1924, on which last mentioned date the defendant drove the 
plaintiff and their said infant daughter from their home 
No. 3032 Q St., X. W., this city, as is hereinafter more 
fullv set forth. 

6. That although the plaintiff has always conducted her¬ 
self as a kind, affectionate and dutiful wife to the defend¬ 
ant, yet notwithstanding this, on, to-wit, ^larch 15, 1922, 
and for many weeks prior thereto, and on many occasions 
during their married life, the defendant, without just cause 
or reason became enraged in the j)resence ot* the plaintiff 
when the defendant made assaults upon the plaintiff by 
beating and bruising the plaintiff’ with his fist and by curs¬ 
ing and humiliating the plaintiff by applying to the plain¬ 
tiff all manner and forms of a])probrious epithets in the 
presence of plaintiff and the servants of ])laintiff and de¬ 
fendant, and in their household. That on, to-wit, March 
16, 1922, the defendant became so violent in his assault and 
battery upon the plaintiff that the plaintiff was com- 
3 pelled and forced to seek refuge and shelter in the 
home of her friends. ; 

Plaintiff further says that in the month of March, 1922, 
the plaintiff* was in a delicate physical condition, notwith¬ 
standing which the defendant visited upon the plaintiff 
coarse and brutal treatment, cursing abusing and even 
striking the plaintiff with his clenched hand on plaintiff’s 
side with such force the plaintiff was compelled to be 
treated by a physician; that on the occasion of the last men¬ 
tioned assault and battery upon the plaintiff by the defend¬ 
ant, the plaintiff says that the defendant well knew of the 
plaintiff’s anxiety and state of mind due to the plaintiff’s 
then delicate physical condition. 

Plaintiff further says that, about a week after the last 
mentioned occurrence and while she was living with the 
family of a friend of plaintiff and defendant^ and while 
plaintiff was then entirely dependent upon said family in 
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order that plaintiff should have food and shelter, the de¬ 
fendant gave assurances to plaintiff and lier then attorney 
that if ])laintiff would re.-<uine marital relations with de¬ 
fendant he would desist from his cruel treatment of the 
plaintiff and would cease applying abusive and violent 
language towards the plaintiff, and he promised to demean 
himself as a husband should, d'lie plaintiff says that rely¬ 
ing upon the said ])romises and assurances she resumed 
marital relations with the defendant, and they continued to 
live together until September, 192.'). 

7. The ])laintiff further states that in September, 192.‘>, 
the plaintiff and defendant were residing in an apartment 
in Apartment house Xo. Ibl.') Ibth Street, X". W., 
4 this city: that the defendant, (AVho had previously 
been drinking intoxicants, as he fre(iuently does), 
without just cause or excuse, struck and beat the plaintiff, 
causing the ])laintiff to fall to the (loor, and on .said occa¬ 
sion the defendant also cursed and abused the ])laintilf; the 
plaintiff screamed 9‘or help a^id the Janitor of the Apart¬ 
ment house came to the rescue of the plaintiff. 

Thereu])on, tlie defendant left the premises and remained 
away from tlu' ])laintiff and child for about a month. 

Plaintiff further says tliat, on, to wit, January 17, 1924, 
she was again forccnl and compcdlcHl, fearing for the safety 
of her life and health and that of their minor child, to 
leave the defendant and take up a temporary residence 
with friends in the Pitv of 'Washington, District of Colum- 
bia: but that at th(‘ n^newc'd soiidtations a.nd assurances 
of the defendant that he would i-efi-aiu and desist from his 
cruel and abusive treatment of the ])laintiff aiid their minor 
child slie consented again to resume Iku* marital relations 
with him, but the defendant continued his maltreatment, 
assaults, and abuse of the plaintiiV, and the defendant did 
not refrain from ap])lying to her and their minor child 
profane e]>ilhets. Plaintiff says on, to-wit. ^^larcli l.'h 1924, 
the defendant drove the ])laintiff and their said child from 
their home Xo. .‘10:32 (.) Stre(*t. X. AV., this city, since which 
the plaintiiY and said child have been, and are now resid¬ 
ing with friends and dependent u])on them for food and 
shelter. Since Alarch i:3, 1924, ])laintiff and child have been 
compelled to live separate and apart from the defendant. 
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Plaintiff further says that since the date last afore- 
5 said, March 13, 1924, the defendant has wholly neg¬ 
lected and refused and now neglects and refuses to 
provide for the support and maintenance of the plaintiff 
and their minor child, although he has been repeatedly re¬ 
quested by the plaintiff to support her and said minor child. 

8. Plaintiff further savs that during all the times afore- 
said it has been her endeavor for tlie sake of peace and 
harmonv and for the sake of their minor child to continue 
to live amicably and peaceal)ly with the defendant but that 
all her efforts and endeavors in that respect have resulted 
ill a svstematic course of neglect, maltreatment and abuse 
by defendant of the plaintiff, although the plaintiff says 
she had at all times conducted herself as a kind, affectionate 
and dutiful wife, and that at each of the times aforesaid 
excepting on, to-wit, !March 13, 1924, acting upon the as¬ 
surances and promises of the defendant that he would 
treat the plaintiff as he should treat her, she has consented 
to a reconciliation and each time consented to resume her 
marital relations with him. 

9. Plaintiff further says that, on, to-wit, March 13, 1924, 
when the defendant drove plaintiff and their minor child 
from their home, the plaintiff caused to be removed a few 
articles of household furniture, to-wit, two chairs, one table, 
one rug, one sewing machine, one floor lamp and an Olds- 
mobile car (cou|)e model), which said articles of property 
the plaintiff’ says the defendant theretofore had given her. 
Plaintiff is informed and believes that said car, which has 

been in constant use for over two years and has been 
() driven over 24,000 miles, is worth about $300.00. 

10. That the defendant is addicted to and habit¬ 
ually uses intoxicating liquors and at all the times afore¬ 
said when plaintiff was living with the defendant, the de¬ 
fendant would come to his home at late hours at night, 
and in the mornings, in a drunkened condition land that he 
was sick frequently from drink; and that the plaintiff was 
accustomed to care for and attend to him in his drunken 
condition and provide him with medicines and food. 

Plaintiff further says that while defendant was in 
drunken rages, the defendant frequently struck the plain¬ 
tiff in her face and on her arms and bodv. 
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11. The plaintiff further says that she and her minor 
child are now in destitute and necessitous circumstances 
by reason of the failure, refusal and neglect of the defend¬ 
ant to properly support and maintain the plaintiff and 
their said minor cliild, and that she has been compelled be¬ 
cause of his cruel treatment, abusive language, as afore¬ 
said, to take up her residence with friends and to rely 
upon the charity of her friends for support and mainte¬ 
nance and tlie support and maintenance of their minor child 
and the necessities of life for both. 

12. Plaintiff furtlier says that the defendant is a Senior 
Lieutenant in the Vnited States Xavy and is now stationed 
at the Xavy Department, this city, and has a present salary 
and allowances amounting to the sum of Four liundred and 
ten dollars ($410.00) per month. 

IVherefore, the premises considered the plaintiff prays 
as follows: 

7 1. That the Fnited States writ of subpcpTia may 

issue herein directed to the defendant Paul C. 
AVarner commanding him to be and appear in this court 
on a day certain to be named in said subprena, and answer 
the (xigencies of this petition. 

2. ''riiat an order may be entered herein requiring and 
comy)elling the defendant to pay to tlie plaintiff a proper 
and ade(juate sum at such times as this Honorable (-ourt 
may deem ])ro])er for the suyiport and maintenance of the 
])laintilT and the minor child of ])laintiff and defendant, 
during the ])endency of this cause, and that the defendant 
shall also In* ]-e(juired to ])ay the plaintiff or her counsel 
herein reasonable counsel fe('s and suit monev and costs 
of this suit. 

.*). That a tinal decree may be entered lierein, compel¬ 
ling and re(iuiring the defendant, Paul C. AVarner, to pay 
the ])laintiff a ])ro])er and ade(juate sum of money perma¬ 
nently for tlie support and maintenance of the plaintiff and 
the infant child of plaintiff and defendant. 

4. That a final decree mav be entered herein granting 
to the ]daintiff a divorce a meufia cf fJinrn from the defend¬ 
ant, and awarding to the plaintiff the care, custody and con¬ 
trol of the infant daughter of the plaintiff and defendant. 
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5. And for such otiier and further relief as the nature of 
the case may require and to the Court may seem just and 
proper in the premises. 

NATALIE A. WARNER, 

Plaintiff. 

8 District of Columbia, To-n'if: 


Natalie A. Warner, being first duly sworn deposes and 
says that she has read the foregoing petition by her sub¬ 
scribed and knows tlie contents thereof; that the matters 
and things set forth in said petition of her personal knowl¬ 
edge are true, and tliose things tlierein set forth upon in¬ 
formation and belief, she ])elieves to be true. 

Affiant further savs that slie is not the owner of anv real 

• * 

or ])ersonal ])roperty except tlie few articles of household 
effects and ])ro])erty, niention(‘d in the foregoing lull of 
com])laint and that she lias no means or money or resources, 
and is not possessed of sufficient funds to make the prepay¬ 
ment for costs in this cause, and respectfully asks that 
this suit be allowed to be tiled without the prepayment of 
Court costs. 

NATALIE A. WARNER. 


Subscribed and sworn to before me this 7th day of 
April, 1924. 

[notarial SEAL.] CEORGE H. PALTRTDGE, 

Not ary Public, I). C. 

LEVI IT. DAVID, 

HARLAN WOOD, 

Atiifs. for Plaintiff. 

Fiat. 


Let this bill be filed without ])repavment of costs. 

JENNiNGS BAILEY, 

Justice. 

9 Ansiver to Pule to Show Cause. 

Filed April 11, 1924. 

* =» * * ^ i # 

Now comes Paul C. AVarner, the defendant in the above 
named cause and for answer to tlie Rule to Show Cause 
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issued herein on the 8th day of April 1924, respectfully 
represents to llie Court as follows: 


1 & 2. The defendant admits the alleg-ations contained in 
paragraphs one and two of the Bill of Complaint. 

3. The defendant admits the allegations contained in 
paragraph three of the bill. Further answering, defend¬ 
ant states that ])rior to the marriage of the plaintiff and 
the defendant, an anti-nuptial agreement was entered into 
by which plaintiff agreed that in the event issue should be 
born as result of the proposed marriage, such issued would 
be reared in the Koman Catholic Faith. 

4. The defendant admits the allegations contained in 
paragraph four of the lull as to the birth of the child re¬ 
ferred to, and further answering states that the plaintiff 
without justification, cause or e.xcuse and without notice to 
the defendant left the home provided by the defendant for 
them and took the child with her, as hereinafter set forth. 

f). The defendant admits the allegations contained in the 
fifth ])aragraph of the bill in so far as they relate to the 
places of residences of the parties hereto but denies most 
emphatically that he drove the plaintiff and their infant 
daughter from the home provided by the defendant for 
them, as hereinafter set forth. 


6. Answering yiaragraph si.\', defendant denies 
that the plaintiff has always conducted herself as a 
kind, affectionate and dutiful wife to the defendant, 
lie further denies that on the dates mentioned in said para¬ 
graph or at any other time within or without their house¬ 
hold he ever struck the plaintiff with his hands or fists or 
made any assault of whatsoever character upon the plain¬ 
tiff or ever applied any form of opprobrious epithets to the 
plaintiff in her presence or in the presence of their servants 
or anyone else. Defendant further denies that he was ever 
guilty of conduct justifying the plaintiff leaving their home: 
on the contrary defendant has always treated the plaintiff 
with the utmost consideration and gratified her most un¬ 
reasonable demands, notwithstanding the plaintiff without 
justification, cause or excuse left the home provided for her 
by the defendant on, to wit, !March 16, 1922, and went to 
live with a family friendly to the plaintiff but unknown to 
the defendant. That he, the defendant, went to the plain¬ 
tiff and persuaded her to return to her home which she 
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had left without any cause, and plaintiff did return and 
continued to live with defendant until September 1923. 

7. Answering- paragrapli siwen the defendant denies that 
in. September 1923, or at any time prior or subsequent 
thereto he has ever been intoxicated or used' spirituous 
liquors to excess. On tlie occasion mentioned in this para¬ 
graph of the Bill, tile defendant, on his return from Anna- 
])olis where he had gone at the earnest solicitation and 
urging on the part of the plaintiff, to secure tickets for 
the Armv and Xavv P^ootfall Oame, the conduct of the 
])laintifr was so abusive and humiliating that the de¬ 
ll fendant left his home and remained away for about 
one month during which time he kept in daily contact 
with plaintiff and ])rovided her with funds. Answering 
further said paragraph, this defendant says that the plain¬ 
tiff without any cause, whatsoever again left her home on, 
to wit, January 17, 1924. Defendant, anxious to maintain 
his home and willing to condone the conduct on the part of 
the ])laintiff, again sought the plaintiff and persuaded her 
to return and conduct herself as a dutiful wifp and that 
the plaintiff did return and they lived together again un¬ 
til ;^^arch 12, 1924. 

Defendant further answering states that the plaintiff 11- 
nally deserted defendant on ■March 12, 1924, and not on 
March 13, 1924, as alleges]. That at a))out noon time of 
!March 12, 1924, the ])laliitiff accoinpanied defendant to the 
Commissary Department of the United States Army where 
at the plaintiff's re(iuest the defendant ordered food and 
supplies for their evening meal. iJaintiff at that time also 
gave defendant a list of su])])lies to be secured at the Naval 
I)is})ensary, which defendant ordered, as re(iuested. Plain¬ 
tiff tlieii accoiujiaaied d(jf(mdant to the Navy De])artment 
Building, wherein defendanUs ollice is located, and told de¬ 
fendant she would call for him at four-thirty that same 
afternoon and a<‘(‘om])any defendant to secure the sup- 
])lies ordered at the Commissary Department. Defendant 
waited at the Navy Department Building for plaintiff from 
four-thirty lhat afternoon until about live o’clock. When 
])laintiff failed to ap])ear, defendant tele])honed his resi¬ 
dence and was advised by the maid that plaintiff had left 
taking with her their infant child and left word with 
12 the maid that she was not to return. Defendant 
thereupon accompanied by a friend went to his resi- 
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deuce and was a.e:ain iiifornied ])y the maid tliat plaintiff 
had left their residence takine: with her their infant child 
and leavine: word'that she would not return. That plain¬ 
tiff deserted defendant as above set forth without notice, 
reason or excuse, and defendant has to this day been unable 
to ascertain the whereabouts of said ])laintiff’ and his infant 
child. Plaintiff’ fre^iuently demanded $2,000.00 saved by 
defendant ])rior to his niarria.u'e & threatened to divorce 
him unless said $2.<H)0 was turned over to her. 

On the morninii- of .March l.*h 1024, ])efore the defendant 
l(‘ft his home for his office in the Xavy Department, the 
])laintiff’ canu‘ to their liome and demanded $100.00 of the 
defiMidant. DO’endant told ])laintiff that he did not have 
tliat much m{)iu‘y availal>le, which fact plaintiff W(‘ll knew, 
but defendaait ii.u’i'eed to secure an advance on account of 
his current month's salary from the Xavy I)e]>artment and 
irive it to the ])laintiff ])efore noon of that day. Defendant 
went to liis office and about ten thirtv o’clock that same 
morninu' ])laintiff arrived at his office and demanded the 
$100.00 of tlu‘ (lef(‘ndant. Plaintiff's conduct at that time 
was so embarrassinif to tlu' defendant that In* immediatelv 
secured an advance on account of his current month's 
salary and acconipani(‘d the }>laintiff in defendant’s auto¬ 
mobile to the l)n]>ont nranch of the Kie:i;’s Xational Hank. 
On the way to the Hank the ])laintiff a;L»’ain insisted and 
demanded tin* d(*fendant liive her the Two Thousand Dol¬ 
lars, above ]H*ferred to, which defendant refused to turn 
ov(*r to the plaintiff. Ppon their arrival at the^ 
10 aforesaid Hank def(*ndant .irave ])laintiff a chec'k for 
Oin* Hundred Dollars which plaintiff immediately 
cashed. Plaintiff refused to j)ermit defendant to enter his 
said automobile and r(*fused to drive him back to his office. 
Plaintiff still r(‘tains ])ossession of defendant's automobile. 
Defendant does not know the present whereabouts of the 
])laintiff, their infant child or defendant’s automobile. Fur¬ 
ther answei'in.ii' d(‘f(*nd;mt says that he has always supi)lied 
the ]daintiff with money for her personal needs, in fact be¬ 
cause of his indul^u-ejice in her extrava.i^ance defendant is 
and has been evei* since their aforesaid marriaire in debt, 
which fact is well known to the ])laintift’. The plaintiff’ 
has always had tlu* i-iaht and ])rivilege to obtain food and 
supplies from the United States Army Commissarv and 
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that since plaintiff’s desertion, to wit, March 12, 19*24, she 
has obtained food, supplies and gasoline from the Army 
Commissary. 

Plaintiff still has a key to the ai)artment occupied by the 
parties hereto and after the desertion and in the absence 
of the defendant, returned to said apartment and removed 
therefrom numerous articles of household furniture and 
effects. 

That said articles of household furniture and effects 
were purchased by defendant from Mayer & Company, of 
this City, on the instalment I'lan and he still owes thereon 
the sum of about ^^1!>2.()0. 

On said O('('asion, j-laintiiT also took with her defendant’s 
irold culf links, his Xaw Commissions, and his Naval full 
dress belt aiid all bric-a-brac and silver and the wedding 
]>resents of the i)arties. 

14 In further refutation of the charge of plaintiff 
that defendant has refused to ])rovide for^ her sup¬ 
port and maintenance, this defendant informs the Court 
that in addition to ])aying the rent for their apartinent and 
in addition to su})plying table and paying servant hire, this 
defendant has given to the ])laintiff for her own use the 
sum of about ^^4.'3{).0(), sinei* danuarv 1, 1924. 

And further, this deffmdant informs the Court that when 
the }daintiff deserted him on 2.1ai‘ch 12, 1924, aforesaid, she 
took the colored maid with her and this defendant is re¬ 
liably informed, belic'ves and tlierefor(‘ avers that idaintiff 
still has said coloi'ed maid in her em|)loyment. 

Defendant fui-tlu‘r states that the only explanation he 
can oflei- to the Court foi* plaintiff’s desertion as aforesaid, 
was his refusal to giv(* ])laintiff Two Thousand Dollars 
that he had saved ])rior to their marriage. 

8. Answering the (‘ighth )>aragraph. this defendant denies 
most em])hatieally that it has at all times been the endeavor 
of the ])laintiff to live amieably and ])eacefully with the de¬ 
fendant nor has it been her endeavor to maintain an estab- 
lislied home but on the contraiy defendant avei's, the fact 
to be that he has b(‘en (•om])elled to make all concessions, 
many of them unreasonable, in order to maintain' said 
home. 

9. Answering the ninth ])aragra])h, defendant reiterates 
his denial of ever having done anything to cause the plain- 
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tiff to leave their home and he riuther denies that he ever 
drove her from their home, or that he i^ave her the articles 
of household furniture and effects which she took 

15 from the home and further denies that he ii:ave her 
the automobile, Imt consistentlv refused so to do. 

10. The defeiuhint reiterates Ids denial contained in ])ara- 
ii'raph sev(‘n that lie is addicted to habitual use of intoxicat- 
in«r liquors and further denies that he ever came to his 
home in an intoxicat/.'/// condition. He furtiier denies that 
he stayed out late at niyht but stat(‘s the fact to be that it 
Avas his custom to eithei* remain in the home at ni'ffit or 
to accompany tlu‘ ])laintifr to places of amusement which 
she iiersisted in visiting- frequently. He further denies 
that it was (‘vei- necessary or that the ])laintilf even* at¬ 
tended him wiiile in a diainken condition or ])i'ovid(‘d him 
with medicine and food, as allei>vd, since he was never 
intoxicated. 

The other alleviations contained in said ])arai;'Eaph arc’ 

tirmlv denied and defendant savs thev are malicious in 

• • • 

their character and absolut(‘ly without foundation. 

11. Defendant deni(‘s all the alleii’ations contaiiu’d in the 
el(*venth ])arayraph and states the facts to be. as here¬ 
inbefore s(‘t forth, that the ])laintitT desert(‘d the defendant 
without any cause whatsoever. He furtiier states tliat 
since hm* desertion of liim she has obtained food and su])- 
]')]ies on liis credit from the Commissary of the United 

States Armv: he furtiier savs that he has not known the 

« • 

whereabouts of his wife and child since said desertion but 
he has tlironyli counsel for both ])arties (mdeavored to 
(dTect a n‘conciliation and lie has further offered to ])ay 
the ])laintiff One Hundred and Sixty Dollars a month, 
which she refused to acceiit, insistin£>‘ that he pay her One 
Hundred and Seventy-live Dollars, and,also pay her 

16 Eidit Hundred Dollars in cash, gave her his auto¬ 
mobile, the houseliold furniture and the custody of 

their infant child, which defendant refused to do. 

12. Answering ]^aragra])h twelve, this defendant says 
that if the plaintiff persists in living separate and apart 
from him, he is informed, believes and therefore avers that 
he will lose the allowance to a married officer for rent 
amounting to Kiglity Dollars (irSO.OO) per month; the allow¬ 
ance of Thirty-six Dollars ($36.00) per month for sub- 
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sisteiice; and the allowance in the fonn of fli.a'ht compensa¬ 
tion of One Hnndred and Five Dollars ($105.00) per month. 

And having fully answered, this defendant respectfully 
states to the Court that the home provided hy him for the 
})laintiff and the infant child of the parties hereto has been 
at all times and now is open to receive the plaintiff and their 
infant child and the defendant is ready, willing, and 
anxious for them to return to him, to be by him supported 
and maintained in accordance with their station in life. 

Defendant accordingly prays: 

1. That plaintiff's Motion for supi)ort and maintenance 
pendente lite be overruled and denied and discharged. 

2. That the Bill of Complaint Ix' dismissed. 

3. That the care and custodv of the infant child of the 

• 

])arties hereto be awarded to defendant. That the ])laintiff 
will be required to return to defendant his said automobile 
and his personal effects and that such other and further 
relief mav be granted herein as the nature of the! case mav 
warrant and to the Court may seem fit and ])roper. 

17 PAUL C. WARXFK, 

Defendant. 

ALBERT D. ESHER, 

Attorney for Defendants 

District of Columbia, ss: 

Paul C. Warner, being on oath, duly sworn, deposits and 
says that he has read the foregoing Answer by| him sub¬ 
scribed and knows the contents thereof; that the matters 
and facts therein stated of his own knowledge are true and 
those therein stated on information and belief, be believes 
to be true. 

PAVL C. WARXER. 


Subscribed and sworn to before me this Eleventh day of 
April, 1924. ! 

.MOROAX ir. P>EAC1T, 

Clerk, 

ByF. E. CUXXIXGHA^r, 

Ass A Clerk. 


i 
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Sfi pulafi(t}i. 
Filed May iM, 1924. 


It is hereby stipulated and auTeed between Founsel for 
the plaintilY and Fonnsel for tlu‘ defcnidant that th(‘ .\nswer 
of the defendant, Paul (\ Warner to tin* Pule, lihul herein 
on A])ril 11th 1924, lx* also eonsidei'ed and, tak(‘n as 
18 an Answer to tin* Pill of Foinplaint (ik'd lierein. 

LF\ l II. D.WlP, 

IIAKLAX WOOD. 

A f torifd/s for Pla'iut’iff. 
ALPFdrr 1). KSIlFdb 
JOllX II. ZAPKL, 

Attoiitcifs for Defendant. 

Moioni for Anliior’it if to Anuoid A ns ire r. 

Filed .Maivh 2;k 192d. 


* 


X’ow comes the defendant, Paul O. Warner, ]»y his attor¬ 
ney in the above entitk*d cause, and inoV(‘s the Court to 
allow him to lib* the Ann'iided Answc‘r lieri‘to attached, 
wherein the said defendant, by way of Cross Pill. ])rays for 
affirmative relief as in said Amended Answer s(‘t fortli. 

WILLIA.M F. LFAllV, 

AAiormof for D(‘fendant. 


Levi David, Esquire, 

.McLachlen Puildinu-, 

Washington, D. C.: 

Kindly take notice tliat the above* (‘iititled motion will bo 
called to the attention of .Mr. Chi(*f Justice McCoy at 10:00 
o'clock A. 'SI. on Friday, the 2()th day of .March, 1920, or 
as soon thereafter as counsel can be heard. 


MMLLTA.M E. LEAHY, 

At tome If for Defendant. 
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19 Service of the above entitled Motion acknowleded 
this 23rd dav of March, 1926. 

LEVI H. DAVID, 
Attorney for Plaintiff, 

Order. 


Filed Mav 21,1926. 


* 


*■ 


* 


* 


* 


Upon consideration of the motion of the plaintiff filed 
herein to strike the amended answer of the defendant filed 
herein April 26, 1926; and the consent of coniisel for de¬ 
fendant, endorsed hereon, it is by the Court this 21st day 
of May, 1926. 

Ordered: That the amended answer of defendant, filed 
April 26, 1926 herein, be and the same is hereby stricken 
from the files and 

Upon consent of counsel for plaintiff, endorsed hereon, 
it is further ordered: tliat the defendant be and he is lierebv 
granted leave to file in lieu of said answer of A])ril 26, 1926 
his amended answer filed upon the 21st day of Alay, 1926. 

By the Court: 

WALTER 1. MctX)Y, 

Chief Justice. 


1 consent to motion to strike answer of April:2G 1926. 
WILLIAM E. LEAHY, 

Att'y for Defendant. 

1 consent to order granting filing of amended answer 
Mav 21, 1926. 

LEO W. SIMON, 

AfCy for Plff. 

20 Amended Ansnun' of Paul C. Warner. 

Filed May 21, 1926. 

# * * * * jc ! # 

Now comes Paul C. Warner, the defendant in the above 
entitled cause, and witli leave of court first had and ob¬ 
tained files this his amended answer to the petition of the 
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plaintiff filed lierein for divorce a mensa et thoro from him, 
the said defendant, and the care, custody and control of 
the infant daughter of tlie ])laintiff and defendant, and 
for the other relief ])rayed for in'the petition, and respect- 

fullv shows to tlie court as follows: 

* 


1-11. The plaintiff ado])ts as and for the first eleven ])ara- 
graphs inclusive of this his amended answer the first eleven 
paragraphs inclusive of liis original answer herein. 

12. This defendant furtlier respectfully states that be¬ 
cause of the subscHpient unjustifiable and abusive treat¬ 
ment of him on the part of the plaintiff, particularly with 
respect to the times and occasions when he, this defendant, 
would attempt to call upon liis little daughter in accordance 
with the right given him under the order of this court, as 
well also as because of the false and malicious language 
used of and concerning him by the said plaintiff* in her an¬ 
swers to the rule to show cause wliv she should not be ad- 
judged in contem])t of court, duly tiled in this cause, he, 
the said defendant, has become convinced that it is im])os- 
sible for them to resume marital relations or to attempt 
to reestablish a common liome together. That whereas, for 
the sake of their daughter and of the love he once bore 
toward the plaintiff, this defendant was willing to forgive 
and forget the many past wrongs committed toward 
21 him by the plaintiff at the time his original answer 
was filed herein, he has now ])ecome convinced that 
the home which he had provided for her and their child 
and wliicli she, the said plaintiff, broke u}> by her wilful 
desertion of him could not be reestablished with any hope 
of success. 

And by way of cross-bill and affirmative relief said de¬ 
fendant respectfully shows to the court: 


13. That, as hereinbefore set out in paragra])h 7 of liis 
original answer and herein adojited, the plaintiff* without 
cause or excuse wilfully deserted him, the said defendant, 
on the 12th day of iVIarch, 1924, and has continued and 
persisted in such desertion ever since. That hitherto on 
two separate occasions the plaintiff likewise without cause 
or excuse had abondoned the defendant, subjecting him to 
humiliation, embarrassment and worry. That throughout 
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their married life the said plaintitf at all times compelled 
the defendant to give in to her every whim and,fancy, fre- 
(piently using toward him and his family the vilest and most 
abusive epithets, using language unfit to repeat and sub¬ 
jecting him to assaults and displays of temper which some¬ 
times this defendant was unable to understand and often 
with difficulty to protect himself against. TluU she was 
extravagant in her demands and expenditures of defend¬ 
ant’s money, keeping him continuously in debt and causing 
him great mental distress by reason of his depleted finances. 
That for several months before the 12th day of ]^larch, 1924, 
when she left the defendant, without cause or excuse, as 
aforesaid, her manner had become more abusive and her 
conduct more difficult to endure, but that for the sake 
22 of their common home and their daughter the de¬ 
fendant was willing to and did go to the greatest 
length in order to preserve the said home for the sake of 
their daughter and for the plaintiff for whom he then still 
entertained affection and love. That notwithstanding 
the said plaintitf had deserted him on other occasions, as 
hereinbefore set out, he always went to her when he learned 
where she had gone and besought her to return in order to 
preserve the home, as aforesaid, for their child. However, 
this defendant avers that for approximately six months 
before the plaintifi* abandoned him, as hereinbefore set out, 
she entered upon a course of conduct wherein she refused 
to perform her duties as a housewife and to cook, sew or 
otherwise cooperate with the defendant in making a*home; 
that she frequently absented herself therefrom and the 
baby; that she used toward him the most vile, obscene and 
vulgar language, applying obscene allusions to the defend¬ 
ant’s mother and his sister; that she showed towards him 
an arrogant, contemptuous and vindictive spirit, calling him 
all sorts of vile names and visiting upon him insolence and 
oppro])rium. That your defendant endured this with diffi¬ 
culty, but continued on trusting that the plaintiff might 
reform and that the home still might be preserved. How¬ 
ever, as hereinbefore set out, and on the date hereinbefore 
mentioned, this defendant avers that the plaintiff deserted 
and abandoned him without cause or excuse, as hereinbefore 

2—4550a ^ 
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set out, takini>: witli her mueli of tlie furnishings belonging 
to defendant and thereafter incurring several bills on his 
credit. 

'Wherefore, the ])remises considered this defendant 
prays: 

-3 1. Tliat a United States writ of subpunia be issued 

lierein directed to the plaintiff, Natalie A. Warner, 
commanding her to be and ap])ear in this court on a day cer¬ 
tain to be named in said subpcena, and answ(‘r the exigencies 
of tliis cross bill. 

2. That the i)etition of the plaintiff tiled herein be dis¬ 
missed. 

3. That a tinal dc'cree mav be entercnl herein granting* to 
tlie defendant a divorce a niensa et thoro from the ])laintiff 
and awarding to liim. tlu* said defimdant, the care, custody 
and control of the daughter of tlu* ■j)laintiff and defendant. 

4. And for such other and furtluu- relief as the nature of 
this case may reipiii'e and to the court may seem Just and 
proper. 

W (\ WAKXKK. 

WILLIA.M K. LKAIIV, 

Affif. for Drfrufldttf. 

Paul U. Warnei’, hc'iiig lirst duly sworn de])os(“S and 
savs that he has ri‘ad tlu* for(‘going answer and cross bill 
bv him subsci'ibi‘d and knows tin* contents lhei*(‘of: that th(‘ 
matters and things therein statt'd of his pei’sonal knowledge 
are true, and those* things tlu‘i'ein set forth nimn infoiana- 
tion and belief, he believes to be true. 

WAKXHK. 


Subscribed and sworn to before me this — day 
24 of A])ril, 192(). 

T. (;. KLLYSOX, [seal.] 
('ommaitdcr, r. S. A’., Kxccutirt' Officer. 

TGE. 


Witnesses: 

L. ALEXANDER, 

Lt. A. X., r. S. Xarif. 
A. K. SLMPSOX, 

Li. Coin., U. S. Ah 
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Reply of Natalie A. Warner to Def end ant Amended 

Asicer and Cross-Bill. 

Filed :\Iav 28, 1926. 

The plaintiff, Natalie A. Warner, for reply to the amended 
answer and cross bill filed herein bv the defendant Mav 21, 
1926, respectfully shows to the Court as follows: 

1 and 2. The defendant having- admitted the allegations 
contained in Paragra])hs 1 and 2 of the bill of complaint, the 
plaintiff is advised that no rejily is necessary. 

?). Answering Paragrai)h of said amended answer the 
])laintiff denies that an antenuptial agreement was entered 
into, as alleged liy the defendant. Plaintiif states that 
after the marriage ceremony was performed, the plaintiff 
was required to sign a written statement to the eifect that 
if issue were born of the marriage they would be reared in 
the Koman Catholic Church. Plaintiif further alleges that 
the child of the plaintiff and defendant was christened in 
the Roman Catholic Church. 

4 and 5. The |)laintiff denies that she; without 
25 justification, cause or excuse and without notice to 
the defendant, left the home provided bv the de¬ 
fendant for them and took the child with her: and the plain¬ 
tiff avers that the defendant ordered her out of the house 
and she was compelled to leave because of his cruelty to her, 
as hereinafter mon* fully appears. 

6. Answering Paragraph 6 of the said amended answer, 
})laintiff avers, notwithstanding the denial of the defendant 
that the said defendant did strike the ])laintiif on the 
occasion mentioned in the bill of complaint as well as on 
other occasions and did apply opprobrious e])ithets to the 
plaintiff as alleged in the bill of comi)laint. The plaintiff 
further denies that the defendant has always treated her 
with consideration and gratified her demands, but on the 
contrarv alleges that the defendant’s conduct was so cruel 
that she was forced to leave him as alleged in her bill of 
complaint. 

7. Answering Paragraph 7 of the defendant’s amended 
answer, the plaintiff denies that on that date or at any 
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other time tlio coiidiict of tlu* ])]aintilT was abusive, or in 
any way such as to justify tlie (.Icfciulant leaviu<>: their home. 

Furtlier ausweriiii^' said Parai;-ra])li 7, the plaintilT denies 
that on January 17, 19*24, she left tlie home of the plaintilT 
and the defendant without cause or justification: and the 
plaintiff further alleu'es that on said occasion th(‘ defendant 
struck the ])laintiff and ordered her to ii-(*t out of the house. 
Plaintiff denies that d(‘fendant ])e]-suaded Inn* to return and 
conduct Inu'self as a dutiful wife, but alk\i»-es that she has 
alwavs acted as a dutiful wif(* and that the defendant 

26 on the occasion in (piestion pcu'suaded the })laintiff 
to return to their hom(‘ only because of his promises, 

bound in the ])resence of other ])ersons and in h'ttcu's, that 
he, the defeiKlant. would conduct himself in a pro])(‘r man¬ 
ner and would treat the ])laintilf with kindness. 

Further answering:’ said Paraiira])h 7, plaintiff alleges 
that she was ordered to l(,‘av(‘ tlu* honu* of the ])laintift and 
the defendant on Mai'ch l.'l, 1924. She denies that she 
deserted the defendant, or U‘ft without notice, reason or 
excuse and alh‘ges that she was forced to leave the said 
home bv r<.‘ason of the criu‘ltv of tlu* defendant and of his 
ordering her so to leave. 

Further answering said Paragra])h 7 the plaintiff alleges 
that the facts r(*garding tlu* sai<l articles referred to therein 
were stated to the Pourt in an allidavit executed by her 
April 16, 1924, and tiled A])ril 17, 1924, in this cause in 
opi)osition to (h*fendant‘s notice of the submission of a pro¬ 
posed decree: and ])laiiitiff hereby incorporates said affi¬ 
davit by reference into this her reply to the amended answer 
of the defendant. 

8 and 9. Answering Paragra])hs 8 and 9 of the defend¬ 
ant's amended answer, plaintiff alleges that she has done 
her utmost to live ])eaceably with the defendant, but that 
the defendant by his negl(*ct, maltreatment and abuse of 
the defendant forced the plaintilT to leave their home. 

PlaintilT further alleges that the said automobile has not 
been used by the ])laintiff for sometime on account of the 
fact that it is not in good running condition and is verv 
old, and the plaintiff believes that it is worth not 

27 more than $50.00. 

10. Answering Paragraph 10 of said amended an¬ 
swer, the ])laintiff again alleges that the defendant fre¬ 
quently returned to his home late at night in an intoxicated 
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condition and some times sick from drinking; and tlie plain¬ 
tiff further states that at various times she attended the 
defendant and nursed him when he was in such condition. 

11. Answering Paragrapli 11 the plaintiff denies that 
she deserted the defendant without cause and alleges she 
was ordered to leave tlieir home as stated in the bill of 
complaint and elsewhere in this reply, and that she was 
compelled so to leave on account of the cruel aiid abusive 
treatment to her by the defendant as herein and in her 
bill of complaint alleged. 

12. Answering Paragraph 12 of said answer as amended, 
the plaintiff denies that the defendant will lose the allow¬ 
ances for rent and subsistence and flight compensation he 
now receives. 

Further answering said Paragraph 12 the plaintiff de¬ 
nies that she has used unjustiliable or abusive treatment 
toward the defendant, either with respect to the time and 
occasions when the defendant would call u])on their daugh¬ 
ter, or at any othei* time: and the plaintiff’ denies that she 
used false and malicious statements of or concerning the 
defendant in her answer to the rule to show cause whv she 
should be adjudged in contempt of court liled herein, or at 

anv other time. 

•> 

The j)laintiff’ further denies that she broke up .the home 
of the plaintiff and the defendant or that she lawfully de¬ 
serted the defendant but on the contrarv avers that 
28 she was forced to leave the home of the plaintiff and 
defendant on account of cruel and ill-treatment of her 
bv the defendant and because the defendant ordered the 


plaintiff’ and their bal)y to leave their home, as hereinbefore 
set forth. ■ 

And bv wav of answer to the cross-bill of the defendant 
the plaintiff res})ectfully shows to the Court: = 

lo. Answering Paragrai)h lo of said amended answer, 
the plaintiff’ denies that she willfully deserted the defend¬ 
ant, without cause or excuse, on the loth day of March, 
1924, or at any time, but states as aforesaid that she was 
forced to leave the defendant on account of his cruelty and 
ill treatment, he, the defendant, havdng on the occasion of 
March 12, 1924, ordered the plaintiff’ to leave the house. 
The plaintiff denies that throughout their married life she 
compelled the defendant to give in to her every \yhim and 
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fancy; she denies that she used vile and abusive epithets 
towards the defendant and his family, that she subjected 
the defendant to assaults and dis])lays of temper, that she 
was extravaii:ant in her demands and expenditures, or that 
her manner or eonduct was abusive toward the defendant; 
and slie d(*nies that defendant was willine: to or did make 
any sincere efforts to preserve the said home. And the 
plaintiff further denies that for approximately six months 
before March l.‘>, 1924, when she was obli<»:ed to leave the 
defendant, she refused to perform her duties as a house¬ 
wife or tliat she fre(iuently absented herself from the said 
home aiid from her baby, and she denies that she 
29 used toward the defendant any vile, obscene or vulpir 
laniiua.ii'e, (*ither auainst the defendant or his mother 
or sister or anv member of his familv. 

And further answeriuii* said Parai>*raph l.‘>, the plaintiff 
states that she has always endeavored to ])reserve the home 
of the ])laintiff and the defendant; and she further states 
that slu‘ has always ])ei‘formed her household and domestic 
duties and that from th(‘ time ])laintiff’ and defendant took 
U]) theii* resid(‘nce in the District of (’olumbia, in about 
April, 1922, until about January, 1924, the ])laintiff’ did Inu* 
own liousewoi’k and had no domestic* servant to assist her, 
excel)t that on September .‘>0, 1922, a maid assisted in mov- 
in«: to another house*, and in the month of October, 1922, 
about three* weeks after the birth of the dauii'hter of the 
plaintiff and def(*ndant, a maid was ennployed by tlie half- 

dav for about two weeks, and in Januarv, 1924, when the 

• • 

plaintiff was infoianeel by her physician that she sliould 
refrain from ])erformin,£>' arduous household tasks on ae- 
count of her health, elefendant allowed a maid to be hire*d. 

And the ])laintiff further states that she did not absent 
herself from the home of the plaintiff and defendant fre- 
<iuently. but on the contrary avers that she left the said 
house v(*ry si*ldom, lier domestic duties, especially those of 
takini>' ('are of the child of the ])laintiff’ and defendant, hav¬ 
ing: conHiied lu*r to the house most of the time. 

AVher(‘fore, the* pi’emises considered, the plaintiff prays: 


1. That the cross bill of the defendant hied herein he dis¬ 
missed. 

30 2. That a final decree may be entered herein grant¬ 

ing to the plaintiff a divorce a mensa et thoro from 



23 


PAUL C. WAEXER VS. NATALIE A. WARNER.! 

the defendant, and awarding’ to the plaintilT the: care, cus¬ 
tody and control of the infant daughter of the plaintitf and 
defendant. 

3. That a final decree may be entered herein- requiring 
the defendant, Paul C. AVarncr, to pay the plaintiff a proper 
and adequate sum of money permanently for the support 
and maintenance of the plaintifi' and the infant daughter 
of the plaintiff and defendant. 

4. And for such other and further relief as the nature of 
the case may require and to the Court may seem just and 
proper in the premises. 

NATALIE A. WARNER. 


District of Columbia, .s-.s; 


Plaintiff. 


Natalie A. Warner, being first duly sworn, deposes and 
says that she has read the foregoing reply by her subscribed 
and knows the contents thereof; that the matters and things 
set forth in said petition as of her personal knowledge are 
true and those statements therein set forth as upon infor¬ 
mation and belief, she believes to be true. 

NATALIE A. AVARNER. 


Subscribed and sworn to before me this 28th dav 
31 of May, 1926. 

FRANK E. (’UNNINGIIAAF, 

Clerkj 

By AE. LEE A SHFORD, 

Asst. Clerk. 

LEAH H. DAAHD, 

LEO w. snroN, 

Attys. for Plaintiff. 

Decree Dismissing Bill, Sc. ' 

Filed Julv 20, 1926. 


# 


* 


This cause came on to be heard on plaintiff’s petition 
duly filed and ])raying for a divorce a mensa et thoro from 
the defendant hei'oin and the custody of their minor child, 
the amended answer of said defendant to said petition and 
his cross bill praying for a divorce a mensa et thoro from 
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the x)laintilf and the custody of the said minor child, and 
the parties havin.e: been heard n])on said pleadings and evi¬ 
dence having been taken in open Court in su})port thereot, 
now, therefore, it is by tlie C^ourt this 20 day ot July, 1926. 

Adjudged, oi'dered and decreed that the petition ot the 
plaintilT, Natalie A. Warner, be and the same is hereby dis¬ 
missed, and it is further 

Adjudged, ordered and decreed that the said Paul C. 
Warner is Inu’ebv ii-ranted a divorce a utrifsa cf fhnro from 
the ])laintilT, Xalalie A. WariKU*, and it is furtlnu' 

Adjudg(‘d, oi*d(‘red and decreed that the defendant shall 
I)ay to the plaintiff Eighty-seven and 50/100 Dollars 
($S7.50) on or before July Jl, 1926, being balance due 
32 the })laintiff for maintenance under previous order 
of court; and it is further 

Adjudged, ordered and decreed that the ])ermanent cus¬ 
tody of the minor child of said parties, Helen Adrienne 
AVarner, be and it is hereby granted to the ])laintiff, Natalie 
A. Warner, but the defendant, Paul (\ AVarner shall have 

the custodv of said minor child on AVednesdav of each week 

• • 

between the hours of twelve o'clock noon and six o'clock 
P. AL, and on the first and third Saturdays of each month 
and on the second and fourth Sundays of each month, be¬ 
tween the hours of twelve o'clock noon and six oVlock 
Ib AI., and the defendant shall pay to the plaintiff the sum 
of Seventy-five Dollars ($75.00), beginning on August 1, 
1926, and a like sum thereafter on the first day of each 
month for the supi)ort and maintenance of said minor 
child, and it is further 

Adjudged, ordered and decreed that the defendant, Paul 
C. AA'arner, •|)ay within a ])eriod of ninety (90) days to the 
])laintiff for Levi H. David, Esquire, and Leo AV. Simon, 
Esquire, the sum of Two Hundred and Fifty Dollars 
($250.00), as counsel fees for services rendered the plain¬ 
tiff’ in this Court, and it is further 

Adjudged, ordered and decreed that the defendant, Paul 
C. AATirner, ])ay within a period of sixty days to the plain¬ 
tiff, Natalie A. AATirner, the following sums, to-wit; 
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M. D. Carmichael, Esquire, counsel fee represent¬ 
ing plaintiff in the taking of deposition by defend¬ 
ant at West Palm Beach, Florida. 

Landis, Fish, Hull & Whitehair, Esquires, 
33 counsel fee re])resenting plaintiff in the 

taking of depositions l)y defendant , at 

Deland, Florida.. 

Amount ])aid for co])y of said testimony. 

William Fisher, Esquire, counsel fee representing 
plaintiff in the taking of depositions by defendant 

at West Palm Beach, Florida.; . . 

For amount i)aid Pe.irl E. Bell, Notary Public, for 

taking deposition in Pensacola, Florida. 

For amount paid Wm. 8. 8choeni, Deputy U. S. 
Marshal, for serving writ of Habeas Corpus at 
Lorton, Virginia.. 


$25.00 


50.00 

6.00 


25.00 


12 50 


7.15 


and it is further adjudged, ordered and decreed that the 
defendant pay the costs of the Clerk of this Court, and the 
MarshaPs and witnesses’ fees, to be taxed bv the clerk. 

WALTER L McCOY, 

Chief Justice. 


Meuu). Xotiufj Appeal of lioth Plaintiff and Defendant. 

From so nmeh of the said decree as provides that the 
permanent custody of the minor child of said parties be 
granted to the plaintiff Natalie A. Warner, the defendant, 
Paul C. Warner, notes an appeal in open court to the Court 
of A|)peals of the District of Columbia and from so much 
of said decree as dismisses the petition of the plaintiff and 
grants a divorce a niensa et thoro to the defendant from 
the plaintiff, the plaintiff also notes an appeal in open 
court to the Court of Appeals of the District of Columbia; 

and the bond for costs of each appellant is hereby 
34 lixed in the sum of one hundred dollars or a cash 
de])osit of fifty dollars. 

Julv 20, 1926. 

WALTER I. McC05r, 

Chief Justice. 
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Aniriist 7, 192().— rndprtakiiii*: on appeal for $UK) ap- 
})roved and liled. 

An.uTist 9, —Ordei* extendinix time to file statement of 

evidence to Auimst .‘list. 192(), (iled. 

AiiiA'Ust .*)<>, 1926.—Order further exteiidiiii; time to file 
statement of evidence to Se])teml)or 7, 19*26, tiled. 

StatenuMit of (‘vidence tiled. 

A.<s}C)tnnv)it of Errors. 

Filed An,-list 19*26. 


Now COOK'S the defendant. Pan! C. AVarner. by his at¬ 
torney. and assi.-ns as errors committed hy the Trial (\)urt 
in the liearin- of this cause, the followin-: 

1. Th(‘ coui’t (*n'ed as a matter of law in awardinii: the 
custody of the infant child of the ])arties herein to the 
plaintiff. 

*2. The court erred in that its decree in awardin- 
the custody of the infant child of said parties herein 
to the plaintitf, constituted in law an abuse of discre¬ 
tion upon the ])art of the court in ret^ard to awardin- the 
enstodv of said child. 

.*). Tlu‘ court (‘rred in lioldin- as matter of law that he 
had the anthoi’itv to award the ciistodv of the infant child 

• I • 

of the ])arties herein to the plaintilT, bavin- found a-ainst 
the plaintiff on her ori-inal hill and -ranted the cross-bill 
of the def(‘ndant. 

4. The court erred in holdin- nj^on the evidence in this 
case that the ]>Iaintiff was a proper party to whom to award 
the enstodv of the infant child of said parties herein. 

WILLIAM E. LEAHY, 
llAKKV A. IlEGARTV, 
Attorncifs for DrfeufJaut. 


Service of a co]>y of the above is acknowledged this 31st 
dav of Au-nst, 19*26. 

RAVMOXl) XEUDECKER, 

Attorney for Plaintiff. 
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Designatioib of Record. 
Filed August Ml, inMli. 










The Flerk will ])lease |)rei)are transcript of record upon 
tlio ap])eal of the Defendant herein, and the ■ following 
])apers are hereby designated as necessary to be copied: 

1. Original bill of complaint, tiled April 8, 1924. 
.‘>(j 2. Answer to rule to show cause, tiled April 11, 

1924. 

M. Stipulation allowing answer to rule to stand as answer 
to original bill, tiled .May 21, 1924. i 

4. Motion to amend answer, tiled March 23, 192G. 

5. Order allowing amendment, tiled May 21, 1926. 

6. Amended answer and cross-bill, tiled May 21, 1926. 

7. Plaintiff's i-eply to amended answer and crosS-bill, filed 

Mav 28, 1926. 

« 

S. l)(‘cr(‘(‘ dismissing })laintiff's bill, granting defend¬ 
ant's (M‘oss-biIl nnd (Uistody of child to i)!aintifi*. 

Memo.: A]>peal of defimdant, noted in open court and 
the amount of undertaking fixed. 

U). Memo.: Filing of und(‘rtaking by defendant. 

11. Memo.: Order extcmding time within which to file 
statement of evidence to August .‘>1, 1926. 

12. Memo.: Order further extending said time to Septem¬ 
ber 7, 1926. ! 

13>. Memo.: Filing of statinnent of evidence ])v defendant. 

14. Meino.: Kxc(‘])ting of statement of evidence of defend¬ 
ant. 

15. Statement of evidcmcc* of defendant. 

16. .Vssignmeiit of ei'roi's. 

17. This designation. 

WILT.IAM E. LEAHY, 
HARRY A. IIEGARTY, 

A ffont eijs fo r Defend an t . 
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Service of a copy of tlie foregoing is acknowledged 
this 31st dav of August, 1926. 

R AY MOX I) XE F DECKER, 

Attorneij for Plaintiff. 
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Memoranda. 

September 12, 192b.—Pit If s.’ proposed amendments to 
bill of exceptions tiled. 

October b, 192b.—Statement of evidence sii»ned in dupli¬ 
cate (^IcCoy, (\ 
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Supreme ('ourt of the District of Columbia. 


United States of America, 

District of Columhia, ,ss: 

I, Frank K. Cunning-ham, Clerk of the Supreme Court 
of the District of Columbia, herebv certifv the foreg-oing* 
pages numbered from 1 to 37, both inclusive, to be a true 
and correct transcript of tlie record, according to directions 
of counsel lierein tiled, copy of which is made part of this 
transcri])t, in cause Xo. 42435 in Ecpiity, wherein Natalie A. 
Warner is Plaint iff and Paul C. Warner, is Defendant, as 
the same remains upon the tiles and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the Citv of Washington, in 
said District, this 15th day of December, 1926. 

[Seal Su])reme Court of the District of Columbia.] 

FKAXK E. CUXXIXGHAM, 

Clerk. 
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39 In the Supreme Court of the District of Columbia. 

I 

Equity. No. 42435. 

Natalie A. Warxer, Plaintiff, 

I 

vs. 

I 

Paul C. Warner, Defendant. t 

Raymond Neudecker, Esquire, 

Attornev for the Plaintiff, 

Columbian Building, 

Washington, D. C. 

Sir: 

We attach hereto copy of tlie Statement of the Evidence 
in the above entitled cause, tlie original of which was this 
date filed, and which we will present to Mr. Cliief Justice 
McCoy for settlement on Wed. the 29th day of September, 
]926, at ten o’clock A. M. or as soon thereafter as counsel 
can ])e heard. ■ 

WILLIAM E. LEAHY, 
HARRY A. HEGARTY, 

Attorneys for Defendant. 

August 30, 1926. 

Service acknowledged this 30th day of August, 1926. 

RAYMOND NEUDECKER, 

Attorney for Plaintiff. 

W. C. A. 

40 In the Supreme Court of the District of Columbia. 

Equity. No. 42435. 

Natalie A. Warner, Plaintiff, 

j 

vs. 

Paul C. Warner, Defendant. 

Whereupon to maintain the issues upon her part claimed 
the plaintiff called Elizabeth Batt who testified' that she 
lived at 3115 14th Street Northwest, Washington, D. C., 
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and was a liairdresser: tliat slip had known ^Irs. 'Warner 
for two years; that Mrs. Warner came to her liome and 
lived there with the child in February for one week; 

that she then went with a t'riiuid of lu*rs whose name the wit¬ 
ness did not know. Mi's. AVarniM- returned and lived with 
lier again two or thre(‘ days in .March, her clothes 

were not very good: the witness did not observe her ])hys- 
ical condition and could not testifv with reference thereto. 
Mrs. Warner ])aid her each time she was there. 

41 M’hereU|)on to maintain the issues on her ])art 
joined, the jilaintilT, Natalie A. Warner, after being 

first duly sworn, testified as follows: 'fliat she was tin* plain¬ 
tiff in the cast* and the wifi* of Lieutenant Paul F. Warnei*, 
and was marri(*d October 11, 1!>*J(), in St. Lawrence (kitholic 
(’hurch, Brookliiu*, Mass., by the L\*V(‘r(*nd Fath(*r Afc- 
^lanus; that one* child, a daughter, was born of the mar¬ 
riage, who is now b(*tween the ag(‘s of thr(*e and four years; 
that just after the marriage she ri'inained in Boston for 
two weeks, liei* husband i-eturning imnu‘diat(*ly to Pensacola 
whei'e he was th(‘n stationed on duty at the Xaval .\ir Sta¬ 
tion at Pensacola. Florida; that sin* follow(‘d him down 
there -aiiiiro.ximati*!}' two wt*(‘ks late*!* and th(‘y lived to¬ 
gether at the Xortlihill A])artments in Peiisacobi for a pe¬ 
riod of several months, wln*n tln-y tln‘n movi*d, a])proxi- 
matelv in Mav, lt)*Jl, to tin* Xaval .\ii- Station at Pensacola, 
where ([uarters w(*r(‘ ])rovid(*d for tln*m; that her husband 
was ill the Xaval Air Siu'vice and was a senior grade lieu¬ 
tenant. 

42 They in*xt moved to policeman Foley's home at 
183S Ingleside 4\*rrace whei’e tln‘V lived from ()c- 

tober. 1!)22 until about Man'll, lb23; thev did not g(*t along 

there at all, becausi* tin* babv did not have anv food and 

^ ♦ • 

the ])lace was ])oorly heated; tln*y <juarr(*led and wh(*n she 
asked defendant for things In* caih*d ln*i‘ uam(*s and said if 
she did not like she could get out, calling In*r a dirty for¬ 
eigner and names she would not usi*, verv foul names which 
she did not want toirepeat but which upon r(*(piost sin* wrote 
upon a ]iiece of papi'r which was hand(*d to the ('ourt and 
offered in evidence, as follows: 


“Go fuck yourself—you G— 1)— S— of a B—." 
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Ill January, 1924 he told her to leave, which she did; this 
occurred while they were livin<>- at 3032 Que Street. In 
the previous September, 1923, the defendant, however, had 
left her, remainin<>* awav for over a month because he had 
struck her and she liad screamed and tlie janitor had come 
to help her and then told every])ody in tlie ajiartment whom 
he knew, that defendant was a wife beater; defendant, 
therefore, would not stav there and stated he would not live 
there anv lono*er; this occurred while thev were livins: at 
1915 IGth Street. Tlie reason lie struck her was that he 

had been awav all dav and did not come home until about 

• • 

nine o'clock. lie left her with oulv iiftv cents to buv din- 

• * • 

ner with and upon his return he was startin'*' an arg'ument 
anci she told him that she could not live on tifty cents; 
whereupon, he stated that if she did not like it she could 
g'et out; he called her bad names. She did not know the dif¬ 
ference between cursing and swearing, but she stated he 
called her bad names. He then threw her down on the floor, 
she ran to the window to scream for hel]), he then went to 
the window and put the window down, she screamed again 
and was trying to get the door open to run to the door and 
as she put her hands on the door knob to turn it lie pulled 
her by the hair, she had long hair then. This she said oc¬ 
curred September, 1923, at 1915 IGtii Street wliei'e they 
had been living from ^larch until October. The janitor 
whose name was Bob Kelly came to the apartment then, 
that the defendant would not let him in at tii'st, and so when 
she o]')ened the door a little the janitor ])ut his foot in so 
that defendant could not close tin* door again, then the 
janitor came in. The defendant informed the janitor that 
he was a. naval officer and asked what he meant bv coming 
in there and interfering with his familv affairs, to which 
the janitor replied that he was the janitor and that if 
43 anything went wrong he had the right to go' into the 
apartment, stating that thei'e was a ])oIiceman wait¬ 
ing downstairs to have him arrested; that she did not know 
whether there was a policeman there or not, Init'she had 
asked the janitor to get a ])olic(‘man; whereupon the de¬ 
fendant asked the janitor not to bring a policeman and 
promised that he would not strike her any more and that 
he would take her to the football game in Xew York; 
whereupon the janitor informed the defendant that every- 
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one in tlio apartment knew that la* keat liis wife; that two 
weeks ai^o he liad struck lier and evervhodv knew it: wliere- 
n})on the defendant ask(‘d the janitor if they really did 
know it and he said that everybody did know it; whei'enpon, 
lie a^ain ])romised that he would not strike her any more 
if he, the janitor, would not cal! a ])oliceman; whereu])on 
the janitor left. This was about nine o’clock at nig'ht. 
AVhereupon, the defendant left that very ni;^-ht, said he 
would not live with her unless she moved to another apart¬ 
ment, that he did not care to live where evervhodv knew lie 
was strikini;' her. The baby was not then (piite a year old. 
On the bth or 7tli of October of that vear th(‘v moved to 

ft ft 

3052 Que Street where they lived until .March when they 
finally separated. She left upon this occasion, but defend¬ 
ant told her to leave, saving' “livt out and take vour brat 
with vou, 1 don't want anvthiim-." Au-ain, he uttered such 
words which the witness would not n‘])eat but wrote down 
on a })iece of jiaiaM* wliich was handed by her to luu* counsel 
and bv liim to the Oourt who read the same, and thev were 
then offered in evidence. 

On the occasion he told h(*r to ^i,el out he cann* in about 
twelve o'clock at niii-ht after he had been drinkiiii**. and 
said “ii:et out of here vou dirtv foreiuiier. I'm tired of vou 
and I'm not Ji’oiiiir to su])])ort you for the rest of my life; 
there are eii>iit women to everv man in the District of Oo- 

ft 

lumbia, think of the n'ood times I could liave: whv should I 
stick to you, es})ecially a dirty forchgner like you." There¬ 
upon she put her coat on, she did n.nt have any stockinu’s on, 
but stepped in her shoes and was running,' to the i^olice sta¬ 
tion when the defendant ran after lier, ,e-ral)i)ed hei’, and 
said not to be afraid of him and li-ot lun- bai'k to tin* apart¬ 
ment. She left the next day in tin* aft(‘rnoon. This was 
^larch 13, 1924. Then she tiled lu‘r suit. In all there had 
been three sejiarations, that is. in which tin* plaintiff 
44 left defendant. The wit]U‘ss was acniuaiiited with 
both Mr. and Mrs. Hanna, and on tin* occasion of the 
separation in January, 1924, she infonn(*d the Hannas of 
the fact that she had left, tellinii* th(*m that tin* defendant 
would not buv anv clothing' for the babv or her, that thev 
were poorly clothed, and very cold: that th(*]*(‘ was some¬ 
thing* wrong* with the radiator in th.e a])artm(*nt, and the 
baby did not have sheets and pillow cases. l'})on that oc¬ 
casion Mr. and Mrs. Hanna tinallv effected a reconciliation 
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l)etwoeii tlic two, the (h reiidant down on his knees, 

bei*-j»ing' luM* for<>*iveness, statin**- tliat he would not call her 
any more names, would treat her riii,-ht, Imy her clothes, and 
cni-taiiis for the house, etc., statin*** that he would not “do 
it any more'' and if he did lhat she could file suit; the de¬ 
fendant also told Mr. Hanna that if he did not keep his 
])romise, he and Mrs. Hanna could be a witness for the plain¬ 
tiff. Hpon that occasion the defendant .<**ave her a check 
which she took to the hank and it was returned because 
there were no funds. This was a check for $50 \yhich the 
defendant suhsecpiently made i»-ood, so was another check 
for .$150 which was not made i»-ood and which the bank re¬ 
fused to cash, stating- there were no funds. She thoug^ht 
the date of this reconciliation was January 15, 1924. After 
this reconciliation the defendant did not kee]) his promise. 
He called her a low down Russian foreigner, and a dirtv 
foreigner. Before her marriage he knew that she was Rus- 
siaii. She has letters which she gave her counsel, she 
thought, to prove it, and telegrams. He called her half 
niggei’ and evervthing. He called her a low down Russian 
and half nigger. Had alwavs made her feel that ^ she was 
no good, low down, that Russians were unrecognized. Told 
her that he would have her de])orted, that he was a naval 
officer, and said that anything he said would be all right, 
saving “I am a naval officer and vou are onlv a Russian, I 
will have you deported.’' The first time he cursed'her and 
abused her was when she became in a delicate condition. 
He did not want a baby but did want an unlawful operation. 
Th(*ir child was born Octobei* 1, 1922, and was named 
Adrienna, she having lost her first baby after having been 
])regnant about two months. She lost this child through an 
unlawful o])ei*ation because defendant told her that if she 
did not go under the operation as he told her he would get 
nuMi olf the street to swear and state thev were intimate 
with her and would denv the babv, saving that she did not 
know, she was ignorant, and had not been in this 
45 country long enough, and that some people in this 
countrv earn their living that wav. This occurred in 
Pensacola. She did as she was directed, defendant giving 
her $ J)(). She went to Boston to the doctor whomJie sug¬ 
gested. He was not with her, but she i-emained there two 
or thn'e w(‘(‘ks. She wired him fnllv about the matter be- 


3—455()a 
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cause tlie doctor wanted to diarize lier more, and she wired 
to tell the defendant tliat she needed $100 more, and lie sent 
her $100 ])y AVestern Union. The operation was p(*rformed 
in Boston Imt slie was sent to tlie hos])ital in Pensacola, the 
defendant becomini*- verv an^-rv ])(‘cause she came back too 
soon. She tliinks tliis oecurred in Mav, 1021. Slie became 
pregnant ai^'ain about six months aft(‘r she lost lier first 
baby. The child was Iat(*r born OctoluM’ 1, 1022, at (lar- 
field IIos])ital in Washinin-ton, under th(‘ sujierintendence 
of Dr. AV. Sinclair Bowen. She left the hosjiital on the 
ninth dav after the liirth because (UdViidant came in to see 
her in tlie hos])itai and kept na.ii’irini^ Ino- alxmt tin* ex¬ 
penses, and the liurden that slie had ])i*ouyht on to him with 
the babv, and he nau’iied luu- so much that she did not feel 
well and finallv i^-ot the doetoi**s permission to u'o. noon 
the understandinu- that slie was to stav in lier room until 
the baby was three we(‘ks old. As soon as slu* came liome, 
however, the detknidant would not hire a servant or anyone 
to help her and she was comjielled to iro to work imme- 
diatelv, he* statinu’ that h(‘ did not have anv monev. Finallv 

* ■ i • • • 

after sh(‘ faint(‘d in tlie kitelnni one morninu- after iixdtiiii;* 
his br(*akfast In* i;‘ot servants for two weeks. One day she 
asked him if he would not ;i‘(‘t a cup of hot cotfet*, that she 

did not feel verv stroim*, and lu* said “von — hr/v whore 

• « • • 

you are just a bluff, you art* not sick, yon havt* a h>n.i>- time 

to wait until 1 uvt vou a cup of cofft't*.*' She us(*d to nurse 

the baby all throiiyli the nie'ht. one, two, three*, and six 

o'clock in the mornini>-. and when she would awake the de- 

fendant In* would call her names, tt*irniii- ln*r to ii'et out and 

take the brat with h(*r, and that if it was not for the brat 

she would not have* anv troubh*. tin* whole tronbh* startiiijj: 

• * * 

because she had the baby. Tln*r(*upon tin* witness id(*ntilied 
certain l(*ttt*rs which W(*r(* inarkt*d Plaintiff's Fxhibit 1 to 
1-J for idt*ntitication. Thereupon her attention was drawn 
to the fact that in tin* lt*ttt*r sin* was addresst*tl as .My dt*ar 
Janet, and the witness rc*])rK*d this was not ln*r name, but 
the defendant used to call ln*r that as an (.*ndeari 11 ^ 14 - t(*rm 
whereu})on several other h*ttersw(*re shown tin* witness, and 
aftei* having- been i(h*ntili(*d as in the handwritini*: of 
46 defendant thev were marked as exhibits 1-A l-I. and 
1-X. The last two letters she stated weiv r(*c(‘ived in 
January, 1924, after she h*ft the house. On tin* ni,<*-ht of 



35 


1 

PAUL c. Warner vs. Natalie a. Warner. 


March 12, 1924, when the (lefeiulant drove her and her child 
onl oT tile house, the serxant was present, and on the follow- 
in<»' day when he told her to <;et ont,\he servant wasialsopres- 
ent and heard him order her from the home. The servant’s 
name was Ontronette Hawkins. She had come to work in 
January, 1924, and she took her with her wheii plaintiff 
left the home, and went first to ^Irs. Batts, a hairdresser. 
She had no home and no money at the time and although 
she did not know Mrs. Batts e.xcept that she shampooed 
hei- hair she went to her and asked her to take her in, 
which Mrs. Batts did for about one week. The defendant 
then sent Mi-, and .Mrs. Hanna after her. The defendant 
used had language toward her in the ])resence of the col¬ 
ored servant, which jilaintiff was sure the servant heard. 
'rheren})on the witness again wrote down on a, piece of 
pa])er, which in turn was handed to the Court and offered 
in evidence, the words “damn bitch,” which she stated were 
the words used to her by defendant in the ])resence of her 
servant. How manv times, she could not sav. He used to 
('ome home drunk, and he used to stay out all night some¬ 


times. He came home drunk at least an average of once a 
week, and at Pensacola drank whiskey in her ])resence. In 
AVashing'ton she does not know whether it was his whiskev 
or not, but it looked very red and was a kind of Hiiuor. It 
used to make him sick and when he was drinking he used 
to* pull her by the hair. When she separated from the de¬ 
fendant the third time she went to live with .Mrs. Shepley, 
2S27 27th Street, where she lived from Alarch 15tli to 
about Aiiril 22nd, 1924, with the baby. On the day follow¬ 
ing her leaving on .March l.'lth she had but 23 cents in her 
]socket, and went to the Xavy Department where she saw the 
(hJ'cnidant and asked him for some monev. At first he re- 

S' 

fused, stating that she would have to get money from the 


(’ourt. She then threatened to go to the Admiral oi’iwhoever 
was in charge. The defendant then gave her ifoO, to which 
she stated that it was not sufficient and that he did not care 
if she starved and would have to go to Court. Defendant 
th(‘n came down to the bank and he gave her a check for $100, 
whicli sh(‘ cashed. This did not last very long because she 
was going to see her attorinw almost every day, and kept a 
s(‘rvant. .\fter leaving the Shepley home she lived with 
.Mrs. B'‘ll :'A 1-^02 lOth Street, where she had two rooms, the 
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use of the kitchen and tlie livine: room. Slie lived 
there until December of 11)24, when slie moved to 
an apartment on ()rei;-on Avenue. She liad ])aid $25 
or $35 a month to Mrs. Bell and $50 rent for the Orei^on 
Avenue apartment. She lived in tlie latter place until 
!March, 1925, when she rented a lionse at ISIS lOtli Street, 
into wliich she moved, i^ayini^ $55.50 rent. She occn])ied the 
entii’e lionse and sulilet the to]) floor for $3)0. She was still 
livine: there with Mrs. Dndlev who lived with her. She had 
a few ])ieces of fuiaiitnre, very little, a ruir, three chairs, 
three tables, lamj), sewinu,- machine, and dresser. Som(‘ of 
these she took from the a])artment: other articles she bone:ht 
from the Herman (V)m])any. Siu^ did not take the baby 
cari‘iai»*e when she left the house althoiy^h she had asked 
Mr. Warner st*v(‘ral times foi- it, but he liad rid'used to u'ive 
it to h(‘i-. saving- she had alinioiiv now and could i»’o and buv 
one. The baby carriaj^e ^vas h‘ft at the ai^artment and when 
she went there the apartment was lock(‘d and sh(‘ could 
not i:-(‘t it. Last summei* on a Sundav when lu* came to visit 
the child aft(‘r it had had its tonsils removed she had asked 
him jiarticularly for th(‘ baby cai'ria.u-e, but he stated that 
he had sold it. Witness further stated that deftnidant often 
struck luu* with his fists on lun- back and in tin* face with his 
open hand. She could not tell how many times, he had done 
it so often. He stinick lu‘r wluni she was in a delicate con¬ 
dition, and she was treated in Pensacola, Florida, by D-r. 
Payne: she called him to the hous(‘, and he ])nt adhesive 
plasters on her side*; slu‘ thon;uht s1k‘ liad a brokini rib, and 
had been in a^u'ony from the blow defendant struck her. 
The doctor stated it was not broken but just hui*t. She was 
all bruised. Defendant stayinl out all ni.irht at least a 
dozen times, if not mor(‘. H(‘ would not tell Ikm* whei'e he 
had been althoimT sh(‘ ask(*d him, 1 k‘ statine,’ it was none 
of her busiiH*ss. In Pensacola they bor.oht an Oldsmobile 
roadstei* from ]^art of her money and the rest Mr. Warner's, 
she contributini*: $.300 from funds which she had saved be¬ 
fore her marriaii’c*. She did not know how much (hd'endant 
paid for the car. but tliou.u-ht it was around (‘iu'ht or niiu‘ 
hundred dollars: later this car was traded in for an Olds¬ 
mobile cou])e which they brouifht to Washinirton, she driv- 
iiiii: the car to AVashiim'ton. 

Thereu|)on, plaintiff otfer(‘(I in evidcuicc* the hdters tlnu'e- 
tofore identified, and they were ])assed to the (’ourt to be 
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read. Tpoii eross-exaiiiiiiatioii the witness testified that 
she had been married in October, 1920, in .Brookline, 
48 Mass., and wlien she came to tliis country she settled 
in Boston, livini>- with t'riends ])y the name of Ward- 
man. From 1914 down to the time of marriage she had 
lived in Boston and a portion of that time she had trained 
as a nurse, entering training in 1910, after Kussia was in 
the war, and her mother could not send her monev. From 

ft 

1910 to 1919 iier address was in Boston, and she trained 
at Dr. ('hristiairs Hospital at 401 Marlboro Street, Boston. 
She (inished training in 1919 and worked as a nurse, dur¬ 
ing which })eriod of time she became familiar with the city 
and met other doctors who came in the hospital where she 
worked. She knew several doctors, taking employment 
from them as a nurse, and she was i)retty steadily,employed 
as siK'h. She hrst met the defendant in December, 1917 
wlum he lirst (‘ame into the service, and in A])ril, 1918 he 
began to })ay court to her. At that time he was “very 
nice’’ and expressed himself to her that he was greatly 
in love with her and could not live unless he married her. 
Th(‘ telegrams offered in evidence were sent to her when 
she had sent him worA* she was dving. He was then in the 
service at Pensacola and was worrying about her condition, 
and would tel(‘gra])h not only hei’ but Mrs. Borgman very 
often to see how she was. She replied to these telegrams 
and then the (hdendant came on to s(‘e her. He did not 
find her dying. He (*anu‘ u]) in Se])t(‘mber and they were 
}narried on October 11. 1920. The witness could not re- 
cadi wlum it was lu* cajiie on in September, but having ])een 
shown till* t(‘l(‘gram dated Se])tembi‘r 27th “spare no ex- 
])ens(* on account e.\])ert medical attention do everything 
possible i am leaving for tin* nortli on this noon train. Will 
ai’rive Wi*dnesday afternoon. Wire me condition care of 
Tick(*t Agent Fnion Station, Atlanta, (Jeoi'gia, tonight, and 
write me conditioii care Ticket Agent, Washington, tomor- 
i*ow noon.” She th(*n stati‘d that he (*ame to Boston arriving 
Se])temb(‘i' 2Sth. When the defendant arrived she was up 
walking ai'ound. \Vhen asked whv she had wired him that 
she was dving she stated that Mrs. Borgman had wired him, 
and when asked why she had permitted Mrs. Borgman to 
wire defendant that she was dying, she stated that defend¬ 
ant was coming that month to marrv her and she wanted 
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to wait for a littU* Ioniser. Tliev hail eiii^ai^ed thou 

for two years, slie thought, and were writing constantly 
l)ack and forth. The wav the defendant acted she thought 
he loved liei* and she loved liini too. When asked if Janet 
was not her name she replied that it was not. that slie had 
a middle name which was Adrienna, the name of her 
49 father, that Janet was not her legal name. When 
asked how defendant learned the name Janet she 
said from her friends who knew her as Janet, and that 
many of her friends knew lier by that name in the hos])ital 
and that h(‘r friends and social acciuaintances calbnl her 
Janet. Xot all of tluMU, but some of them. That was b(‘- 
fore she met defendant and during the time that he was 
courting liei*. Slu* was then shown a telegram “(’old li‘tt(‘r 
Sunday nn-eived, which was in July, 1{)19," and she ad¬ 
mitted that then lie was com])laining about the coldness of 
her letters, and reiiuesting her by wire to reply if she lovetl 
him and would marrv him. 'fhe last telegram of Julv, lt)19 

was follow(*d bv another of Januarv lo, 1920, in which h(‘ 

• • 

again asked luu* if she would marrv him, and to wire l)efor(‘ 
noon. That if no ivply was received he would wire tin* 
doctor. She could not I'ccall why he had stated he would 
wire tile doctor, but that sb(‘ had not told him tlum she was 
dying. She could not I'lunembui- wliat he was com])lainiug 
and her rc‘collectioii could not bi* refrcslu‘d by showing b(‘r 
tlu‘ telegram when lu* wroti* “how can vou write such a let- 
ter.'’ She saved all of defemdant's love lettei's, and luid 
them all until Mai-ch. wlum slu‘ left the hous(‘. She was 
shown anotluu* t(‘l(‘gi*am diivcled to Mrs. Hlla I>orgman. 
The witness stat(‘d tlu* name of the lady was not spelled coi*- 
rei'tly and was the person with whom shi* lived, and sin* 
thought tlu‘ telegram was one sent after thi‘y weri‘ marrii‘d. 
She did not rememluo' whether she had answer(‘d this tele¬ 
gram or others shown to h(*r, but that one she recalled dis¬ 
tinctly was received after luu- marriag(‘ and the defendant 
was exceedingly wo]*rii‘d about her and her condition, and 
wiring for information with reference to the same. M tb(‘ 
time th(‘r(‘ was nothing tlu‘ matter with her except that she 
was ill at the tinu‘ slu* went in bathing and had a high fever 
when she went in bathing. When asked if she liatl ever 

told anvbodv that she had married defendant onlv to get 

• • • ' 

a home, she replied that she had not and the defendant had 
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(*oiiie uj) to Boston to seo lier at tlio time of their, marriage, 
and had stayed a couple of weeks while he was on a leave 
from duty. She did not return with him, stating that she 
had to get Inn- things together, and had to get clothes. She 
had tried to get things together during the two weeks lieu¬ 
tenant Wai'Tiei* was there, hut it took her approximately a 
montli to get r(‘ady to go away, the two weeks while the de¬ 
fendant was thei-e and two weeks after his departure. At 
Pensacola they lived at the Xorthhill Apartments 
50 where th(‘y had two rooms, kit(*henette and bath, 
wh(‘re they remained until they got (piarters at the 
Naval Ail* Station at Pensa(*ola on the Reservation. There 
they had six rooms, furnished, and a servant. Tn Xovem- 
h(*r, 19*20, thev bought the (irst ('ar at Pensacola. Thev had 
not been in Pensju'ola more than two or three weeks when 
this was purchas(‘d. They had a servant at the Naval Air 
Station all the time until thev moved to Washington. When 
asked who w(‘r(‘ some of their neighbors at the Air Station 
she replied. Dr. and .Mrs. King. They lived about 100 feet 
away from them. T't was warm in Pensacola and the win¬ 
dows were uyi and doors open. Mrs. King used to come to 
see her almost (‘verv dav, and she would go to see her. 
Lieut(‘nant ('oinmandei* Dodd also Hvcm] (‘lose :bv them; 
used to ])lay cai'ds with .Mrs. King there, and they lived 
generally as yieople live on .\rniv or Naval Posts. She 
(irst b(‘canie ])r(‘gnant in .\pril, 1921, when they were living 
in the Xorthhill .\])artments. They did not move to the 
Naval .\ir Station until tin' Inttcn* part of May or the first 
])ni-t of .IniK*, 1921, as W(‘1I as she (*ould remember. They 
had no ti'onble whih* they wer(‘ living togcdher at t,h(‘ North- 
hill .\])RrtnHnits, and mother di<l they (juarrel. Prior to her 
becoming in a d(‘licat(‘ condition he did not call her names 
noi* she him, and the first time Ik* began to call her any 
names was wh(‘n slu' bc'came delicate. The fii*st time she 
l)(‘cam(' ])r(‘gnant he cnll(‘d hei* names and threatened her, 
saving if she did not do what he told hei* about the baby 
he would pay im*!! otT the sti*eet to say they were intimate 
with h(*r, that this could be doin' be('ause she waS only an 
ignorant foreigner and didn’t know the tricks of this coun- 
trv. although he knew she had been in this country since 
1914, and had been a trained nurse, although not a graduate 
nurse, she had been in training for two or three years. 
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AVlien asked if she had not learned orettv niueli about l)abies 

A • 

durin;^ her traininii: she replied ‘‘not very mueh” and she 
did not know anvthini>- about the method and means to take 

ft * 

about Iiavini;* no })al)ies, and that she did not know doctors 
who took those means in Boston either durini** her trainini;’ 
or when she was out nursing. Jdeutenant Warner was in 
Boston Tech, when she first met him, and was a student 
aviator. He left in February, 1919, for Key West, Florida, 
for appro.ximately a year. She knew that he was in the 
Massachusetts Institute of Tecdmoloa’v and that after that 
time he went to 1\(‘V West and Pensac'ola. Defendant 
neither wanted noi‘ liked l)abies and l)ecame extremelv ;um’i*v 

• » ft 

witli her when she became ])regnant, she Iik(*d babies 
51 and wanted a baby after the fii'st time; it was the de¬ 
fendant who com])elled her and threatened h(*r to 
go to Boston for this opei‘ation, saying he would hire thugs. 
She believed in the thought that he would, saying ])eo])le 
did that in this countI’v, thev might not in Russia. l)ut thev 

ft ft ft 

did in this country. Ask(‘d if she threatened to report him 
to liis superior ollicer, she re])lied that she did not l)ecaus(* 
he said h(‘ would lose his ])osition in the Xavy if she did aiul 
he was Aide to (’aptain Fhristie, who was in charg(‘ of the 
Naval Air Station at the time. And when asked if she 
had told anvbodv on earth before she told her lawvers that 

ft ft ft’ 

her husband had thr(*atened to call in thugs off the str(‘el 
to say they had been intimate* with h(‘r, she r(‘plied that 
since she had separated she told her friend, Mrs. She])ley. 
that she had never mentioned it when th(‘y lived tog(‘thei-, 
keeping all her tr()ubl(‘s to herself, thinking things would 
be better. When she became pregnant tin* second tina* 
was when the trouble startetl. Tlu* (h‘fendant did not want 
the baby and was angry, a(*cusing her of failing and saying 
he did not want any childr(‘n, did not want to be ti(*d down 
the rest of his life. Slu* wanted the baby and took no means 
of ])reventing its coming. She kn(‘W Dr. King who was a 
Naval doctor, also Mrs. King whom she used to see everv 
day. Wh(‘n asked if she ever talked to Mrs. King about 
babies she re])lied. No. but Mrs. King said she wanted an¬ 
other babv, t;he having had but one then, -\sked if slu* 
had told Mrs. King that American women were immoral and 
immodest because they b(‘come pregnant, she stated she had 
not and denied saving as one of the Lieutenant’s wives was 
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\valkiiii»* lip to lie liou.se '.n a pregnant condition, that she 
was immoral and immodest and that in Russia a woman 
would not a})])ear that way, and further denied telling Mrs. 
King that she knew how to stop having babies^ that she 
would not have one if she could help it, and that if she did 
have one she would get rid of it. She did not remember Dr. 
King’s coming into her home at the reipiest of the defend¬ 
ant to determine what was the trouble with her at the time 
of her second pregnancy, and did not recall refusing to allow 
him to see her, and denied taking cold douches to prevent 
the child’s (*oming, and denied ever telling anvbodv that she 
had. She stated the name of the doctor in Boston who per- 
foi'iiunl the illegal ojieration was Dr. Gunther, who had his 
ohice in (’helsea, but she could not remember the number 
ot the street. It was about an hour’s ride from Brookline. 
The last hospital where she worked was Keller; Hospital 
at Ilvde Bark. Slu* went to Boston to have the 
o])eration because the defendant knew the doctor 
there. He had wanted her to go to Dr. Reddit at New 
Orlc'ans and also stated he was going to send her to his 
friend. Dr. William B>arry, at Long Island, N. Y. When 
she went to Boston foi- the 0 ])eration she stayed at her 
t'i-i(‘nds, Mrs. Borgman, the lady with whom she lived. 
Mrs. I>orgman did not know whv she was there and sh(‘ did 
not t(‘ll her. She was only a few minutes at the doctor’s, 
but stavi*d with Mrs. Borgman two weeks. She did not see 
the do(‘tor the first dav she was in Boston, but wrote the 
d(‘fendant and he wrote her. She did not have the letter 
becaus(‘ lie took it awav fi-om her the last dav she lett him, 

• *-7 

the Idth of Mar(*h. Wlum he took this letter he had an¬ 
other man with him. It was about ten o’clock at night. 
She knows that is what the defeiidant was looking for, as 
her h‘tt(‘rs w(‘i*e scattered on the floor and the telegrams that 
were olTer(‘d in (‘videiu'e w(‘re on the floor also, as well as the 
letters offered in evidcmce. The (hdendant did not allow 
her to })ick u]) the telegrams and letters off the floor, lie 
taking same with him, but she told him she would'call the 
])olic(‘. Finally, however, she admitted that he allowed her 
to take the telegrams and letters off the floor. Slie asked 
him for them in the presence of this other man and was cr^’- 
ing at the time. She was afraid but not angry, as the de¬ 
fendant had a temper, although she stated she thought she 
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was all that slio did not have* a lierce t(‘in})(‘r or any- 

and was not anirry wlion slip came in. She denied 
sayin<^ anytliini^- to the detendant ahont lice on his l)ody, 
saving that the defendant called her a dirtv forei<>-ner. Slie 

said all she said was “von reineinher von had l)ni»\s on von." 

• • « « 

Bein^: fnrthei* (jiiestioned with reference to her tri]) to I>os- 
ton, she stated slie conld not recall how loiii*' sin* was in 
Boston before she went to see the doctor, but that he used 
instruments on her until she left Boston, maybe four or liv(‘ 
times. Sh(‘ was taken sick in Pensacola, in the Pensacola 
Hospital. The defendant took her there in a pi’ivat(‘ am¬ 
bulance. She went under her own name and Dr. Payne was 
in attendanc(‘. 11 is olTice was rii*'ht across the street from 
St. Parlos Hotel, near the Post Oflice. That Dr. Pavne wlio 
attended her at the hospital was the same doctor whom she 
called in when the defemdant beat her so in March ami wlnm 
the doctor ])ut a ])laster on her side when she thouii'ht she 
had a brokim rib. She further stated she objected to i*‘i>in.u' 
to Boston, but did not tell Mrs. Bori>'man. her fri(*nd, what 
the defendant was (‘om])ellinii* her to do, althou^-li 
5.') Mrs. Boi\«»*man was a friend of hers and knew her 
mother and all of her ])eople in Russia and knew tlu‘ 
])laintiff from tin* a.ii'e of (ift(‘en. She did not tell b(M‘aus(‘ 
th(‘ (U‘f(‘ndant told her not to tell anvbodv. 


Thereu])on ])ermission of the (’ourt lii'st liad and ob¬ 
tained, without obj(‘ction on tlie pai1 of tin* defiuidant, the 
])laintifF called out of ordei' a witness Au Ayou B. Hanna, 
who, aftin* havin.ii- becui first duly swoiui t(‘stifi(‘(l that he 
liv(‘d at .Mt. Rainier and was a ])aintei-, that In* knew both 
Mr. and Mrs. Warner. He conld not rc*call tin* date he met 
them, but did so wh(‘n he was ])aintin.e- tin* apartm(*nt Inms^* 
in which the Warners lived at .‘>0.T2 (^m* Str(*c*t, somewln*r(* 
in 1922, durine- tin* winter. Hi* met him first and his wife 
later. At that time Mrs. Warn(*r who was tryinu* to find a 

colored ladv to take* care of her babv and the witin*ss said 

* • 

that he and his wife* had lost their baby and In* was ])retty 
sure that his wife would be ejad to take care of tin* Warin*r 
baby, for it was lonesome in the house. Thereu])on Mi-s. 
Warner brouiibt the ])aby to their house and tln*y ke])t it 
until the Warners ^ot ])ack from Xew York in about two 
da vs. The next time he saw the defendant was when he 
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c-arne to tlie house and r.sked for liis wife. The witness 
stated she was not there and Warner then told him liis wife 
liad left him. He was surprised and asked why, to which the 
defendant replied that he did not know, that his^ wife had 
taken the car, baby, and had gone away, and asked him to 
try to find out wher(‘ she was, saying* that she might come to 
see him, the witness, and for him, the witness, to find out 
where his wife was. The witness said he would. Either that 
dav or the next Mrs. Warner came to the witness’ house 
and told them where she was on Kenvon Street.: The de- 
fendant tlnm asked the witness to get his wife to return. 
The witness and his wife went to Mrs. Warner and talked 
to her and asked her whv she left lier husband. ■ He said 
Mrs. Warner told him the i*eason was that the defendant 
was not su])porting her, gav(‘ the baby no clothes^ that she, 
tlie wif(‘, had no dress or ])ro])er clothes for winter weather. 
Thereupon the witness returned to Warner and asked him 
for a couple of hundred dollars and he would get Ids wife 
l)ack. Defendant asked liim why and the witness replied 
slie wanted dresses for hers(‘]f, to which the defendant re- 
])lied that he had a coat on which was elevcui years old. 
Thereupon he gave the witness a check for $150, which Mrs. 
WariKU* i*efused to take. Wliereupon he made an arrange- 
nuMit for th(‘ two to g(‘t tog(‘ther in liis lious(‘.: At tliat 
tim(‘ witness gavc‘ ])laiiitiff a ch(‘ck for $150, and tin* d(‘- 
fendaiit came witli aiiotlier check for $50. Th(‘ (h^- 
54 teudant started to beg her to i*(‘turn and laid on his 
knees and cri(‘d and b(‘gged her to come back, saying 
he would not call her juiythiiig and ])]‘omised to give her 
ail automobil(‘, watch, chain and $*2,t)00 to go and se(* or find 
hei* ])e()])l(‘. Th(‘ witn(‘ss cashed the $50 check and th(‘ wit¬ 
ness and his wife and defendant and iilaintiff went together 
to 11th & 0 Str(‘(‘tk,Mo Woodward cV: Lothrop’s and ])laintiff 
bought what they n(‘eded for the baby and hers(‘lf. ■ The wit¬ 
ness’ wif(‘ stay(‘d with ])laintiff and defendant until 11 or 12 
o’clock that night. Shortly after the Warners invited them 
to diuiuu*. The $50 check was no good. The witness 
notified th(‘ defendant who immediately gave him cash 
therefor. The night they had dinner at the defendant’s 
house he acted as though he was sick and the^ plaintiff 
thought he was drunk and re(iuested the witness and his 
wife to stav until two o’clock in the morning, which they 
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did. The witness did not see anv wliiskev in the li()us(‘. 

• • 

At the time they made up in tlie witness' house witness 
heard tlie plaintiff tell the defendant she did not want him 
to call her any names and he ])romised to call her no more* 
name. The defendant <»*ave witness a lett(*r to lx* (h‘liver(‘d 
to his wife in pencil and the witness thereupon idinititied 
the letter, which he stated defendant ii-ave his wif(‘ witii 
the check for $50. The letter was identified as plaintiff's 
exhibit ‘‘I. K." On cross examination the witness was 
shown the ch(*ck for $50 which the defendant had liiviMi 
him and read the date on the check A])ril *22nd. Further ex- 
aminiuir the check he t(‘stified it was ])resente(l January 
2.3rd. Further examining* the check h(‘ testifiixl h(‘ did not 
notice that the bank had nd'used ])ayment Ix'cause of the 
erron(‘OUs date, that he had not noticed that, having casluxl 
it without (luestion. The defendant imm(‘diat(‘ly made th(‘ 
check good as soon as the witness notificxl him that it was 
ndurned. On the occasion that plaintiff said lun* husband 
had been drinking* witness did not s(‘e him drink. All lu‘ 
saw was a bottle on the bed with something lik(‘ dark wine, 
a small bottle that would hold about a pint. TluM*en])on to 
further maintain the issues u])on her ])art joined the* ])lain- 
titf call(*d Mrs. Janeele Hanna who having been first duly 
sworn testified that she was th(‘ wife of th(‘ ])i*c*vions wit- 
iK'ss and knew both ])!aintiff amd d(‘fendant, although sb(‘ 
could not r(‘m(‘mber when she met them. Sin* and tlnnn 
when her husband cam(‘ home oiu* (‘vening with. th(‘ in¬ 
formation that th(‘ plaintiff desired soitk* on(‘ to tak(‘ cai'(‘ 
of her baby, and two or three days later lun* husl)and in- 
foi'med plaintiff that she, th(‘ witn(*ss, would takt* 
55 car(‘ of plaintiff's baby. Some* tim(‘ aftin* tliat, in 
the winter time, after they came back from .Vew 
York the defendant came to their hom(‘ and told lun* hus¬ 
band he want<‘d him to go out with him, saying tliat his 
wife had left him. Later the plaintiff cam(‘ to their house 
and her husband made an engag(‘ment witli the defemdant to 
return, as witness and her husband wer(‘ trying Ilnur b(‘st 
to get th(‘m together. When the deLunlant cam(‘ in th<‘ 
plaintiff went into the other room, not wanting to see tin' 
defendant. Defendant started to cry, saying h(‘ wanted 
his Russian girl and said he would do everything for her, 
to which she replied that she wanted him to sto^) calling 
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lier bad iiames and that then she would he his wife. He 
said lie would i»:ive her money, take her to New York, give 
her a wrist watch, and give her $2,000, anything to dress 
in that she desired, and a machine. At that time the plain¬ 
tiff was poorly dressed, the witness having a thousand 
more things than ])laintitf\s wife. Thereupon tile plain¬ 
tiff was recalled to the stand for further cross-examination. 
Her attention was directed to her former testimonv that on 
one occasion the defendant wanted her to go to New 
Orleans and see Dr. Keddit before she went to Boston. 
Asked if she knew Dr. Keddit she stated that she had met 
him that fall hut did not know him before, althoug'h she 
had heard the defendant speak of him. She did not know 
Mrs. Keddit though ^Irs. Keddit wrote the defendant. She 
met her first in October, 1921 while they were living on the 
r(*servation. She did not know Dr. Keddit until the next 
fall and did not know that he was an eve doctor. She was 
not V(*ry friendly with Mrs. Keddit and did not write to 
her. Asked if Mrs. Keddit was not a Belgian, she stated 
the defendant told her she was and then stated she used to 
talk French with her and that she did not know her husband 
was an eye doctor. She had heard her husband speak about 
Dr. Bari-y and knew they were born and raised together 
in the same town and corresponded with each other, but 
did not know that he was one of the leading physicians in 
Long Island. When she was pregnant the second time she 
did not ask Lieutenant Warner to give her money to go to 
Boston, but then admitted she had and had even wired to 
the defendant's father to make her husband give her monev 
to go to Boston. Asked why she wanted to go then' she 
stated she want(*d to stay with Mrs. Borgman until the 
liaby was born. She stated that it was not tnie that^as soon 
as sh(‘ discovered her condition she asked defendant to 

giv(* her money to go to Boston, saying that he did 

5() not want the babv and that is whv he struck and 

♦ •' 

kicked her, although when he got to Washington he 
em])loyed Dr. W. Sinclair Bowen to attend her. And the 
baby was born in the hospital in Washington where she 
went two weeks before its birth and remained untirthe 9th 
(lav after it was born. 

She did not go out the night she returned home against 
the protest of hei- husband and Officer P^'otey, but went out 
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because tlie defendant did not have* anything in the house to 
eat. Slie told botli Airs. Foiev and Air. Folev that she was so 
liungrv and that tiiere was nothing to eat. Airs. Folev of- 
fered her lea and toast which she refused. Two W(*eks after 
she came out from the liospital they had a servant. Asked if 
she had not told Airs. King that the reason she had married 
the defendant was to get a home, she stated that she had not 
and had never talked with anybody about iier private alTairs. 
She further deiiietl telling Airs. King on another occasion 
that she would not have anv ehildreii and that if she did she 
would take them to Knssia because she would not 
rais(‘ them in this (’ountrv. At that time her liusband was 
Aide to the Admiral. Slu* denied telling All’s. King on an- 
other occasion when she knew lu‘r husband was Aide and in 
the summer of wln‘n t]i(*y were* hauling down the Hag 
that she wished thev would liaul down the American llag and 
I’un the (lerman flag U]) in its place, and further (h*iiied on 
another occassion when four Alarines were lost in a balloon 
that went off in the (lulf and were nev(‘r found, that slu* did 
not care what hap])ened to Americans, and (U‘nied that Airs. 
King re(|iu‘sti‘d her to leave* her liome and not call again 
while she (‘ntertain(‘d those* se‘ntime‘nts, saying that Airs. 
King and hei’self we*re frienellv at all times. She furthe*!’ 
denieel tliat she earne‘el feir hei’self the re‘])ntation ame)ng the 
ladies at the Peist of being a Beilshevik. She* further state‘(l 
that while she was living ein the Peist that he‘r husbanel calle‘el 
liei’ name*s, but that she nevei’ e*alleel him any names. 
The*reu])on she* was shown a ])ie*ce‘ eif ])ap(*r anel aske-el to 
look it ove*r care*fnlly anel te) e*xamine the* signatures. She 
de‘nie*el that the writing on the* ])aper was in he*!’ hanel anel 
furthe*!’ ele!iie‘el her signatu!’0, sayi!ig it was not he*!’ wi’iting 
at all. Aske*d if aiiv e)f it was in he*!’ ha!ulwriting, slu* state*el 
the signatu!’e was !ie)t he*!’s. She was further aske*(I to se*lect 
among the wo!’els tluise in he*r handw!’iti!ig anel theise ne)t in 
her liandw!’iti!ig. Slie stateel the word ‘‘Lorel" was not 
hers, a!ul then said it was not lier letter at all. Asked if any 
of it was in her ha!ielwriti!ig, she iiielicate^l semie as in 
.AT her ha!ielw!’iting. The wo!’d “Lo!’eF' was !ie)t he*!’s, 
liowewer, !ieit]u*r was the* wo!’el “ Ja!!et" a!id the* word 
‘bse)." Xeither was the signature. Askenl if the rest was i!! 
l!er writing, she a!iswe!’e(l “Tt looks like mv writing, but !iow 
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I see it is not my signature." The words ^Svill promise” 
were not hers, but then she stated the words ‘‘I will” were 
hers, l)ut “promise” was not. While counsel was standing 
beside her with the letters she had offered in evidence in the 
morning, she was asked to identify the third word in the 
third line on the paper she had held in her hand,'and was 
further asked why she was looking at the paper counsel had 
in his hand, to which she replied because the paper she had 
in her hand did not look like her writing, but the one counsel 
had in his hand was in her writing. Asked further about 
the writing she had in her hand, she replied “There are a 
few words that are not mine.” She was then asked to 
point out the words starting at the beginning that were hers 
in the letter, and she stated “Thursday, March IT, 1921” 
were not her handwriting. “1” was. “Promise” was not. 
“Not" was her handwriting, as well as the word “two.” 
“My liubby ” was her writing, as well as “name.” “That” 
and “ 1 called him” were her writing. Again she was asked 
why she kept looking from the paper she held in her hand 
to the ]>aper counsel held in his, to which she replied “be¬ 
cause it don't look like my writing.” Again “this writing 
looks different from that writing” indicating the paper 
counsel held in Ids hand. Again she was asked if “this 
afternoon" was her writing, and she replied it was not. 
Asked to examine the words “so help me” she stated “so” 
was not her handwriting, “me” was, she thought “help” 
was, ])ut could not say for sure. Of the phrase “if 1 die” 
“if” was in her handwriting, but “1 die” was not. “This 
ndiiute" was in her handwriting. “His loving wife” was 
in h(*r handwriting, but “.Janet” was not. She had no in¬ 
dependent recollection of having promised her husl)and on 
Mai'ch 17, 1921 not to call him names, stating that the date 
on the top was in the defendant’s handwriting. However, 
she admitted she wrote “T will not,” “names that T called 
him so help me,” and “his loving wife.” She further said 

tliat Mr. Warner and she were on verv friendlv terms at 

» • 

that time, March 17t]i. Tn Marcli, 1922 her liubahd beat 
Ikm* v(n*v ])adlv and almost ])roke one of her ribs, aiid then 
she went to see Mr. Hoffman and called in Dr. Pavne who ex- 
amined her very thoroughly and strapped her up. Asked 
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wliat time of the day her lnisl)aiid heat lier, she could 
')S not remember, whetlier it was night or day, dayliglit 
or dark, whether thev liad been to bed or not. She 
did not remembei- how long the row lasti‘d. She was trying 
to tliink what started the trouble and it seemed Mr. Warner 
struck her before the baby came, that winter or fall. He 
beat her more than twice. Slie did not (luite remember the 
reason why she went to see Mr. Hoffman was ])ecause he 
beat her, and sin* did not call Di*. Pavne and tell him she was 
in a delicate condition at the time he })ut the ])laster on Iku* 
side. She thought that was tin* fall. On whatever* occa¬ 
sion it was that luu* husband beat her she went to sec* .Mr. 
Hoffman. She did not believe she called Hr. Pavne in on 
that occasion. She showed him her bruises when she was 

I 

in a delicate condition and now that her attention was calh‘d 
to it she believes it was in tlu* fall. She thought sin* had a 
broken I'ib and it hurt her so when she breathed she showed 
Dr. Payne the bruises. She believed now it must have ])een 


in the fall of 1921 and she had gone to Boston in the spring 
of 1921. Her husband did not beat her in the s])ring of 
11)21, but in the spring of 1922 and did not beat her on ac¬ 
count of her delicate condition. She thought now she re¬ 
membered telling the defendant she thought she was in a 
delicate condition in the fall of 1921, but she was not. It was 
])ecause she told him she thought she was in a delicate con¬ 
dition that he beat her, because he did not want any children. 
Asked if she could not remember whether it was during the 
daytime, nighttime, whethei* they were in l)ed, had gone to 
bed, oi* W(‘]-e going to bed, or to give some indication of tlu* 
time* this occurred, she stated she could not rememlH‘ 1 % it 
was done long ago, although she was bi-uised and it hurt hei’, 
and it was hard for her to breathe. However, she did not 


scream or call for help or on any of the neighboi*s because 
she was too ashamed for people to know her husband would 
beat her like that. Tn 1922 when slie went to see Mr. Hoff¬ 


man her face was bruised. 


The trouble then started because 


she was going to have a baby. At that time Dr. King had a 

little bov whom her husband did not like and alwavs made 

• • 

fun of him, saving he looked as though he came from the 
east side of Xew York. The defendant did not like him 


at all and did not want anv children of his own. Slu* could 
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not remember at what time in March, 1922 her husband 
beat lier, and could not tell whether it was iii^ the dav- 
time or night, as she was very ill at that time in her del¬ 
icate condition, and the defendant would not give her any 
money to buy things she ought to have telling her not to go 
to the Commissary any more, that he was going to 
59 tell the sellers not to serve her at all. 

When asked if she had any company calling on 
her at that time or whether she had any whist parties, she 
said she just had one. She dropped out because she was 
in a delicate condition, but stated she was not visibly so in 
March, 1922, but was so sick to her stomach she could not 
play bridge but admitted she was not so sick that she could 
not drive an automobile from Pensacola to Washington the 

next month. Asked if there was anvbodv down there at 

* % 

the time Lieutenant Warner was abusing her and they 
were having these fusses, with whom slie talked about the 
matter about the Post, she replied she had not but she 
had gone to Mrs. Marino's boarding house and liad met 
Mrs. Marino through the wife of Lieutenant Xoble. The 
house was located on Gonzales Street or Cervantes Street, 
about five blocks from the Post Office and two or three 

blocks from the St. Carlos Hotel. When thev first came 

% 

to Washington they lived at 915 19t]i Street after they had 
spent a cou])le of weeks at the Kaleigli Hotel and on 19th 
Street the defendant called her names, but she never called 
him any and during their married life upon one occasion 
only when he called her a name she replied you are that 
vourself. He cursed her. She knew the defendant’s father 

«r 

and mother, but never called them any names. 'She did 
not know in wliat office the defendant's father worked, but 
said her liusl)and told her lie was in tlie Attornev GeneraPs 


office for the State of Xew York. Again asked if :she was 
not friendlv with ^Irs. Peddit and if she hadn’t visited 

ft 

her on one occasion, she stated her husband took her there 
on one occasion over Labor Day. She denied she ever 
called defendant’s people “dirty Irish farmers” or wrote 
it. The witness was tlien shown a piece of })aper and asked 
if the writing thereon was hers, to which slie re])lied it was. 
Asked if the writing on the paper did not refresh her recol- 


4—4550a 
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lection as to wliotlior slic liad callcnl liis ])eople names and 
wrote tliem down, she stated that slu* had not, that the de¬ 
fendant had niisre])i‘esentcd his family to lier before their 
marriage. Asked wliy she wi*ote what was on the paper, 
she replied slu‘ did not know. Asked if slie had not told 
the Court that the (Ud'endant had di-iveii h(‘r from his home, 
she stated slie had, and tliini asked if she was not planning 
to leave him as far baek as lie* niiddh* of I)(*eeml)er, 1923, 
to wliieh she re})lied “ V(‘s, I l)elievi* I was." And further 
stated that the (’hristmas l>efore she left she bought a trunk 
without her husband's knowh‘dg(‘, and ki‘)>t hei- things and 
the* defendant's leltei's in the trunk — lock and kev. 
GO The very night she left she* niovcul tin* trunk out 
because the trunk was o])eni*d. Sh(‘ did not intend 
to move it aiul never thought slu‘ would have to move 't 
that niirht. l>ut slu‘ ])ouubt th(‘ trunk intending to leave 
him and have it to take* with lu'r wlu*n she did leave. There- 
ujjon she was asked if the sentiments expressed on the piece 
of pa})er in hen* handwriting were* her se‘ntiments about 
divorce, to wliieh she re*plie“d they were. Thereupon the 
jiaj^er was receiveel in e‘viei(‘ne(‘ ;is defe'iidant's exhibit #1. 

Askeel what she nu‘ant b\- the* worels “son e)f Irish faiTn- 

• 

ers" she replie‘d elefe'udant had tohl he*r that. Askeel if 
she knew that his father was an Assistant Atteirnev (len- 
eral of the State e)f Xe*w \'ork, she* state*d she* eliel not. 
Asked when she* wrote* “elivorec* .lanuary 15>24, the*se* mar¬ 
ried feilks have starte*d tin* .\e*w Year right" wliieh was un- 
derseoreel tive* times, ‘*(‘\(‘ryi>ody i'ollow" “hitri'ali" “ha, 
ha, ha" what slie was thinking about and whether she* was 
thinking about ])]'e*s(*i-ving the* home*, she* r(*])]i<*el that she 
was and want(*d a home* in Washington .Vske*el if she eliel 
ne)t call the* de*f(*ndant vih* name's tliat In* would wi-ite* elown 
on ])a])er whe*n she e*alh*d the*m, sin* said she* diel iieit know 
vile name*s anel had not ealle*el him such, anel that she hael 
not again anel again se*e*n him writing em jiaper the names 
that she was calling him. .\nd whe*n aske*el if she on one 
occasion wln*n sin* saw him writing tlie* names which she 
was calling him hael saiel “I e-an elo the* same thing" and 
wrote down ce*rtain names, she re*plied “I will write /hat 
vou called me just as vein ele) anel 1 will show tliis to the 
District Attorney" to which she replieel “T am going to 
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write” and she believed slie then wrote while she was sit¬ 
ting at the table, although she was not calling him names. 
She denied saving that she told him to “go ahead and show 

them to the District Attornev because nobodv will believe 

» » 

you and 1 can write just as well as you can” and further 
denied saving “Mv word will go farther than vours in court 
anyway because 1 am a woman and a foreigner,” but told 
him her word was just as good as his. She was then shown 
a piece of pai)er and asked if the writing thereon ;was hers, 
to which she replied it was. She was then shown the words 
she had written on the paper earlier in her direct testi- 
7nony, and her attention was called to the words “fuck 
you” which she had just admitted writing and the words 
she had written on the ])aper earlier in her difect testi¬ 
mony, and was asked to explain why she had used the 
words in the way she had on the paper given earlier in her 
testinionv and vet had no difficnltv writing the word 
()1 on the ])aper which was later otfered and received 
in evidence as defendant's exhibit #2. She made 
no explanation. The witness was then shown the paper 
writing and asked if the same was in her husband’s hand- 
wi‘iting and she stated that it was, but did not remember 
any language being used her household on Fe1)fuary 29, 
1924 similar to that written on the paper, and did not re- 
meml)er that while her hus])and was writing that j)aper 
she then wrote exhibit #2, stating she would do the same 
and denied having seen him wiate the paper, saying he did 
all his writing at the office and never wrote at home, liav- 
ing no desk, just a table. Her attention was then directed 
to the incident of Septembei-, 1923, when she wasiliving at 
1915 19th Street. On that occasion she did not ask him 
to get tickets for a football game, but said he was going 
to take her to Annapolis to see the fool)all game that day 
and she waited for him until twelve o’clock. She did not 
know whether Lieutenant ^IcGuiness went with him or not, 
but he did not get back until nine o’clock. She was not 
angry when he returned, but was disappointed and was 
waiting for him in the apartment and was not out when 
he arrived but saw him when lie came in. She did not start 
calling him names, and the attention of the people across 
the areaway from her kitchen window was not attracted 
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l)v her calline: liim names in a loud, aiiixrv voice, but bv 
lier screamini;' for help \vlu*n he struck her. She remem¬ 
bered liis i^oiiii^ to tlu* kitchen window and closinj^ it and 
when asked if she had not said in lier direct testimony 
that slie liad clos(*d the wiiulow. she replied “I am trying 
to remember—the front windows" and then said her hus- 
])and closed them too. She said “If vou strike me ai’uin 
1 will scream for help." WIkmi she ran to the window he 
passed and put the window down. She did not try to get 
out of the door of the at)artment when he was j)utting down 
the window. Ib* was right at the door after he was at 
the window. She did not go out 1o dinn(*r with him after 
he beat her and did not go out driving within half an hour 
and she was not so excited that he had to di'ive Inn* about 
Washington and take lu*r to get a cup of coff(‘e or some¬ 
thing to eat and tlu*ii bring her back honu‘ about twelve 
o'clock. 1I(‘ left that night about twelve or twelve thirty 
saying he would not live* in an a])artment where everybody 
knew he was a wif(‘ beater, lie h‘ft shortIv after the jani- 
tor W(‘!it out of thc‘ apartuauit, about nine o'clock. It was 
not as late as midnight that he left. At two ok'Iock he tele- 
])honed luu' from the Faii'inont Inn. Sh(‘ saw him there 
three or foui* times maybe. Ih* did not se(‘ her ])rac- 
()2 ticallv eveu’v dav and she did not ])h‘ad with him to 
come back. Au<l shi‘ did not say she would go with 
him and liv(‘ anywhere' outside* of Ibli) Kith Strend. 

The reason th(*y mov(*d to (^)u(‘ Strc'et was “Because 
h(‘ would not live with me*." and In* ])j'omised not to strike* 
he‘r any more'. She* did not attack him, she* was afraiel of 
him. She* was ne)t angry eluring any ])art of the argu- 
me*nt. The* re'ase)n he* be*at he*r that night was be'cause* he* 
le‘ft e)nlv liftv ce'iits au.el she* askeel him wlu're* he* hael be*en, 
to which he re*plie‘el “te) the* :’e)e>tball game*." The* row 
starteel when she te)lel him he* hael geem* te) the* fe)e)tball game* 

anel left her onlv liftv cents. He saiel if I eliel not like it I 

• • 

coulel get e)ut. The*re* were* (*ight we)me*n te) everv man in 
Washingte)!! anel that he* eliel ne)t have* te) live* with a elirty 
foreigner anel he kicke*el her with Ids f(‘e*t. She* starteel te) 
cry anel he .saiel “Ste)]), ste)]) erying, everyboely will kne)w." 
He })ulleel her by the* hair. Askeel if the* trouble hael not 
arisen when her husbanel came in about nine o'clock, that 
she was out anel came back about lifteen or tweiitv minutes 
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later and immediately t]i‘w into a rage because he had been 
to Annapolis and had stayed away until nine o’clock and 
continued to nag him and called him such names until he 
had to close the windows, she replied “Oh: Xo.” She 
denied she started toward him when he started for the 
door, and further denied that he had to hold her bv the 
wrist so that she could not attack him, and she hollered 
that he was trving* to attack her. That was not the wav it 
happened at all. lie stinick her and gral)bed her, but noth¬ 
ing as desci'ibed liai)p(*ned. She was not in a rage. He 

never drove her around the citv and left her. She denied 

• 

that he left her after he had takc'ii lier to a restaurant and 
brought her home, saying “I won't go in the apartment 
and be disgraced furtlun-." Xothing like that occurred. 
Asked if he did not send her monev from the Fairmont 
Inn, she said that on the next day she called him up and he 
sent liei* ^'2 by a taxi drive]*. II(m* attention was then di¬ 
rected to her testimony to the erf(*ct that just before she 
filed her l)ill she did not have* suOicient food and that there 

was no milk for the babv and she stated thev had no milk 

• * 

for the baby and no money. The defendant,, however, 
])aid the rent on th(‘ apartment which she thought was $70. 
She had the C’ommissary to go to, but the defendant for¬ 
bade her to go then*]* any rnoi’e. She admitted, however, 
she went to the Fommissarv during December and Jan- 
uarv, but could not i*ememl)er about Fe])ruarv. She did 
not have enough to eat during those months, how- 
()3 ever. The defendant ])aid the (’ommisSary bill. 

Asked if the defendant had not given her spending 
monev dui’iiig that Februarv aiid Mai'cli, she stated that 
in Januarv he gav(‘ Iku* a check, but he took the monev 
away out of liei* ])urs(*. Ask(‘d if she had more than one 
check, she said Yes. Asked if she liad anv check in Feb- 
ruary, she said he refused to ])ay the servant and she paid 
her out of the monev he gave her. She was then shown 

several ('ommissarv ])ills and asked if thev were bills for 

« « 

the months they had just been talking about, to which she 
replied they were. For instance, there was a bill for a bag 
and a trunk she bought on December 11th marked: “Paid.” 
In that month there was a bill for $.52.54, just for trunk 
and tires. She did not buy the tii‘es, although she ran the 
automobile. He paid for the tires. She, however, bought 
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the trunk and bae:. In Februarv the Commissarv bill for 
i>Toceries was $74.36. She did not know that she was get¬ 
ting- the goods at a reduced price, although she had been 
married to a Xaval officer for four vears. She knew onlv 
that ‘‘You buy the gas cheaper but not always the meats 
and the vegetables.” The $74..36 for food during Feb¬ 
ruary did not include the tires, just groceries, meat, fruit 
and vegetables. The ])ills also included $7 for gas and $S 
for e(|uii)m(‘nt. The bill for January marked groceries, 
meats, fruits, V(‘getables and more gas was $45.1*2. She 
believed groceries or vegetables also included defendant's 
cigarettes. Dui'ing the month of December when she said 
she did not have enough to eat the bills showed $65.36 
worth of food su})])lies purchased excepting $7.35 of gas 
for the month of December. Her attention was then di¬ 
rected to slips dated in March, 1924, one particularly 
March 11, 1924. , She had lirst said she did not believe that 
had meant anvthing at all, and when asked if it did not 
mean that on that date there were delivered to hei* home 
the food su])})lies mentioned thereon, she stated that slu‘ 
remembered .Mi*. Warnei* brought those home and the slip 
was marked ‘*Daid." On ^larch 12, 1924 the sli]) also 
show(‘d that he* had ])rought home a tln‘ee-])ound roasting 
chicken. Asked if it was not a fact that she alwavs had 
enough to eat, she said Xo, and that the defendant nagged 
her about going to the* ('ommissarv to get what she wanted. 
But slu* went to the* ('ommissarv three weeks aftei’ slie left 
wliile she was staying with .Mrs. Shejdey, and no guard 
tried to sto]) her going to the ('ommissary, although the (U*- 
fendant told h(*r lu* would embarrass her lH*fore the guard 

if sh(* w(‘nt. Asked if there was anvbodv that 

• • 

64 stoppetl Iu‘r from going to the ('ommissary and giv¬ 
ing lu‘r whatever slu* wanted on her husband's bill 

when sh(‘ said she was in destitute circumstances, she re¬ 
plied she was not. 

65 'ria* witness was shown a nninbt'r of I'oiiunissarv 

• 

slips and sin* stati'd that lu‘r signature diil not 
a])pear tiu*n‘on and that theia*fore she did not believe sin* 
got them for they always have to sign the commissary slit)s. 
She was then shown a slip dated March 7th and testified 
hei* signature was on there and the slij) showed that $3.02 
liad b(‘(‘n sp(‘nt for subsistence at 4032 (,) Street. Her 
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signature also a})pvare(l on tlie slip dated March 14th for 
nine gallons of gas, and thend'ore if she got that she must 
have gotten that. Likewise her signature a])peai*ed on one 
for March 19th for eight gallons of gas, $1.20. Also one 
for ^larch 22nd ten gallons of (las, $1..30. March 28th her 
signature ai)peared upon a slij) for the meat market in the 
sum of .$2.40, for subsistcauH' $‘>.4.'). Her signature also 
a])peared upon one in tlie sum of $1.4..‘11, and she would not 
have signed it if she had not gotten it. Another one date<l 
the 28th of Mai-ch, 4 saltines, 1 auto i-azor, (> bath towels, 
$4.r)2, also bore Ino’ signatui'e In anotlnn* dated starch 
28th, sul)sistence $1.7(1, eight gallons gas $1.20, fruits and 
vegetabh's, $.90. Another the 4tli of A])ril, t(*n gallons gas, 
$1.7)0, .Ith day of A])]‘il, $.94, meat market $4..'>7, both of 
which bore Inn* signatures She w;is tluni asketl if she did 
not leave* Lieut. 'Warner on the 12th elav e)f Maivli anel she 
re])Iioel the 14th. She* hael not te‘stilie*d that she* die! not 
have the* use of the cejinmissarv miel was it ne)t a fae't that 
she hael the use* the*reof and made* sji])s the*ree)n for three 
wee*ks afte*r she* Ie*ft him.^ She* i’e‘])rK‘d that she*' hael anel 
brought gas and fe)e)el and was using the* e-ommissaI'v. 

Q. And it is ue)t tiau* as you say lhe*n tliat you wei-e living 

on the charitv e)f vour fi'ie'iids afle'i* vou left Id. Waiaier e)n 

• * • 

the morning of the* 14th e)f .March A. J eh) not reme*mber 
when I left him. I had twe*uty-thre*e ce*nts in my pocket. 
The next day I we*nl te) the Xa\'y I)e*pai*tment and I tolel 
Mr. 'Warner I nee*eleel mone*v. That is the elav she got the 
e*he‘e*k. She* hael fe)e)el aiiel the* e‘e)mmissary was o])en 
()() te) he*r anel she* maele* use* e)f it anel after she* separated 
she saiel she* fe)unel that Lt. W'aimer cemlel ne)t sto]) 
hei* from eli-awing fi-e)m the* e'emimissary, anel whe*n askeel 
whether she diel ue)t kne)w she cemlel use* the (V)mmissary 
after having liveel four yeai's with a Xaval office*r, she re- 
])lieel that he* tolel her he* e*e)ulel tell the* guarel not te) let her 
in the (k)mmissary; that he* was a Xaval oftice*!’ anel the 
guarel woulel have te) listen to him. ' 

O. Diel ve)u over go to the Lommissarv whe‘n thev we)uld 
not let you in during your mari'ieel life*? A. Xe). 

(^. '\"ou did not ? A. Xo. 

Ther(*u])on fourteen slips, which have been sho\yn to the 
witness, were* rece‘iveel in evielence, markeel “ Defenelant’s 
Exhibit Cross Examination X'o. 4,” cash slip being marked 
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witli a serial letter. If she had not testilied that she did 
not have anv monev and he did not e'ive her anv, she stated 

that the dav she left she did not have anv monev. Asked 

* • • 

if he had not been ii'ivinj; her money before she left, she 
replied tliat when she came back in January he irave h(‘r 
a cheek, and that then he wonid take the monev ont of her 
purse. When asked if she did not have money when she 
went to Boston, she replied that he g'ave her $110.00, but 
was not sure as to the amount. She wanted to iro to Boston 
to see the doctor, her family ])hysician who want(‘d her to 
i^-o awav for a rest where she would have a bii** time. She 
was .i»-one she thoui»‘ht about two days, Lt. AVarner ji-ivin.e: 
her the check to <40. That was in 1024, Januarv 2nd. She 
thereupon ideiititied the check <»-iven her and the indorse- 
m(‘nt on the back,of it dated January 2nd, 1924, in the sum 
of $110.00. When she cann* back the $.’10.00 clianee out 
of the check was taken from her by Lt. Warnei’. 'rinni on 
January 210h she receiv(‘d a check for $90.00. Jdiereupon 
the two checks identihed as “ I)ef(*ndant's K.xhibits 
67 Xo. 5 and Xo. 5-A" res])ectively, were offered in 
(‘vidiuice. Thereupon thre(‘ checks, dated February 
1st, l.ltli and 29th respectfully, were shown witn(‘ss and 
she was asked if she recanved them and she r(‘])lied that she 
had. The lii'st for $1S.1.‘) .she stated was for r(‘pairs to tlu‘ 
automobile, that she had called Lt. Warner up and h(‘ had 
i>-iven h(‘r the check for it. The check for the LAth was in 
the sum of $16.00 and on the 29th was for $.')0.00. There¬ 
upon they were offered in evidence marked ‘‘Defendant's 
F.xhibit S a.nd 9" respectively. Then she was shown a 
check dated .March l.’lth and asked if she had re('eiv(*d and 
indorsed it and had i^’ot the money tlnu’eon to which sin* 
replied that she had and the check was offered in evidence 
as “Defendant's Exhibit Xo. 10." She was then asked 
if in addition to these checks from January 2nd sh(‘ had 
not received a check for $.')0.00 from Lt. AVarner from Air. 
Hanna and she replied that she had. She was then asked 
how much s])endins;- money she g’ot durini*- January, Feb¬ 
ruary and Alarcli and she re])lied that she had to ])ay the 
servant, and Air. AA^arner would take money from her 
purse: that she paid the servant but that Lt. AATirner would 
give her a check. She was quite sure of that. She was 
asked if she ])aid the servant out of the $50.00 check that 
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Mr. Hanna gave her, and she replied tliat she could not 
rememl^er. And slie could not remember whether she paid 
the servant out ot* the $110.00 check, or the $90.00 check. 
She was tlien asked if slie usually paid the servant in the 
house and sli(‘ re])lied that in danuary was the only time she 
liad a servant. Slu‘ was then asked if she did not have one 
l)v the name of Ontronette Jackson in »Ianuar\d to whicli 
she r(‘])lie(l that she did, and in February she had Nettie 
Hawkins, whom she liad with lu'r when she left the house. 
It was tlu‘ same Ontronettt' Hawkins, who was the witness. 
She was then sliown a check dated Fe])ruarv 22nd, in the 
amount of $9.00, in 191-1-, and asked if that was aicheck for 
Nettie's ])ay and if she was tlien workini»- for her to which 
she replied that it was and that at that time Nettie 
68 was working* for li(*r. She was tlien shown a check 
(latiul February 4th, which was also pay and the wit¬ 
ness ' name appeariMl thei’eon. She was tlnni shown a check 
and ask(‘d if that was a check to tlu‘ orden* of I>. F. Saul, the 
rental agent for tlu‘ aiiartnient and whether it was the rent 
ch(‘ck, to which she r(‘])lied that it was. She was then asked 
if Lt. Warner did not pay the household bills, and re])lied 
that she ])aid foi* the* sei’vant and ])aid for the!washing, 
and she was then shown another servant check and asked 
if her nain(‘ a])p(‘ar(‘d anywhere on that and she replied 
that it did not. When shown the check for the electric 
bill for Febi*nary, she identified it and stated it was a check 
for the electI'ic bill for February dated February;21, 1924, 
and was then shown a check fi'om Id. Warner to the Arcade 

Laundrv for laundrv. dated Februarv 11th, in the sum of 

• • - • 

$1.M8; if sh(‘ could recall at any time of having ])aid tlie 
Hawkins bill, and she r(*plied that she could not Init she 
knew she paid her. dhereupon the checks dated February 
4th, 5th and 26th to Ontronette Hawkins were pinned to¬ 
gether and otTer(‘d as ‘‘Defendant's Exhibit No. 11,” and 
received in evidence. She was then asked if during Janu- 
ai'y, February and u]) to the IJth of March she had not re¬ 
ceived from Lt. Warner for s])ending money $416.00. She 
replied that she had not received this for s])ending money; 
that when she returned in January that she had no coat. 
She stated that she had just a short coat; that she bought 
a short fur coat in October. She further stated that she 
had no underwarc and coukl not get the money therefor 
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and that when slie rotiinuHl to \Vani<*r in Januarv she luul 
none and that wlaai she hd't him she did not liave anv. She 
said she let’l o)’ the Idtli l)ecause Warner told her to u'et 
(Hit savin'^- “Von out and tak(‘ the brat with von," sav- 
inu' “I don't want aiivthinu* tliat came out of voii." This 
was said a f(‘w minutes after midni^'lit the nij>-ht before. 
She liad b(*eu waitiiiii’ foi* him to come home from wliere lu* 
had bemi. Sh(‘ asked liim to tell where In* ha<l b(*(‘n 
()!> and In* saitl it was none* of her ])nsiness. She did 
not rem(*mbe]\ howev(*r, w]ieth(*r or not In* eann* 
lionn* to dinn(*r that ni.u'ht wh(*n asked if he had come. She 
tin'll stated that sin* did rememb(*r that tlu'V had dinner 
to.ii’ether but had nobody for (*om])aiiy. WIh'II asked if sin* 
did not know Mr. I lollin^stead, slu* said that she* diel: whe*n 
aske'd it* In* wjis not tln*re* for dinne*r, she state*el that it was 
on a 'i'nesday niylit that he* was the*re*, anel she left Thursday 
afte'rnoon. The trouble* starte'el the nii^Tt before* sin* le*fl 
bc'canse Lt. Wann'i* starte'el eaUiiiir her names, saviiii*' that 
he* did not want her: that th(*re were eiin'ht women to (*ve‘ry 
man, and In* did not hav(‘ to stie*k to her and e*all(*d ln*r a 
“dii't\’ foreigner." sayinu' In* was tire*d of sn])])ortinL:- he'i*. 
Whv'ii ask(*d if on tin* d:iy that she* l(*ft him. In* Innl not 
e-ome* np home with food from the Commissary for elinne*r, 
she re‘]»lie*d that he did not. She left him on Thursday: 
whe*n aske'd if in* eann* on Weelneselay from the (\)mmissary 
with food, she* re'jilie'd “yes, that was se>" that she was 
certain the*v liad dinin'r ton'e'tlier that iiiuTt. The* follow- 
iny elay aft(*r sin* l(*ft him. she* went to his ofliee* anel drove* 
him in tin* automobile* to the* bank whe*re* he eln*w a elu'ck 
for .'rlOO.OO, whie-h In* .^ave* he*!*. She* eliel not know at that 
time* that In* was in de*bt anel whe*n asked if he haeln't told 
h(*r how I'.is d(*bts we-re* ae'eurnnlatinu', she replie'd that In* 
told he*r In* in‘Ve*r had any money but that she* diel not always 

belie've him: tliat in Januarv before she left he* tolel h(*r 

• 

that Sri.oo a wee'k w:is a suflicie'iit allowance, anel in fae-t too 
much. Wln*n aske'd that if in that time* she diel not u-(*t 
8410.(H) in thre*e* months, she saiel she did not count it. She 
was sure howe*ve*r that the elay she went to the bank was 
the 14th because* she left on the loth anel went to the bank 
the iK'Xt d;iy. AVhen askeel if she elid not see a lawye*r 
before sin* we'iit to s(*e Lt. Warner to li'et this clu*ck. sin* 
stated she* diel not rememil)er and could not recall whether 
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she asked her lawyer to write a letter to Ltr AVarner, and 
could not recall whether she went to see liere lawver 

70 before she se])arated from him or not. She was 

then asked who her attornevs were and' shown a 

« 

letter and asked if the name a|)|)earin,^ on the letter was 
not one of her attorneys at the time, to which she replied 
yes. Then when shown the date of the letter, March 13th, 
and asked if that did not r(*fi'esh her recollection, she re- 
])lied that that must have h(*en the day she hd't, the 13th 
and not th(‘ 14th. Th(‘ lettcu* was from Xewmyer & Kin.i>’. 
She was tluui ask(‘d if she did not take the check for $100.00 
to her lawv(‘r to oav tlu' f(‘es and sin* stated she did not. 

• 4 • 

Lt. M’arner had told hei- to ixo and i^'et monev throueli the 

lawvei’. she said. She deni(*d saviim* on hei* direct testi- 

• • » ’ 

mony that she was hd't pennih‘ss and without food in lar 2 ,‘e 
after sh(‘ left Lt. WariKU', and that slu‘ ha<l not ])aid the 

lawv(*r anvthinii-. Wlnui ask(‘d that if in addition to the one 

• • ^ 

hundred dollai* check sh(‘ had not also received $40.00 worth 
of subsistence from th(‘ Commissary for two weeks and 
ti\'(‘ days aft(‘r slu* hd’t, sin* stat(‘d she did not know how 
much it was. but slu' had to <:-o to tin' Commissarv ('V(‘rv 
day and ;n'(‘t .i^as tor tin' automobile that she was runnini'’. 
Slu' was not hunii'rv Ix'caust' she staved with her friends. 

4 « • 

AVhen askc'd if she said she uot chickens for the; babv —. 
3'he Commissai’y sli])s wei-e tlu'ii shown her and it was in- 
dicat(‘d on, the slips that sin* had ])ouii-ht .i>‘as on tlie 14th, 
10th and l2l2nd, net $2.40. sul)sist<'n('(‘ $1.‘)..‘)1. MTien asked 
if the nu'at and subsistence was all for the babv, she stated 
that most all tin* thinus she i;-ot from the Commissarv 
W(‘r(‘ for th(‘ baby and tin* bath towels becaiuse she had no 
towels on tin' bod foi' tin* baby. Lurther shown the Com¬ 
missary sli])s, th(*\ indicat(‘d that on the 2Sth she had $1.76 
subsistence*, as W(‘ll as fruit and vei»‘etables, $.00, ,<>*as on 
tlu' 4th, subsistence on tin* .')th and $.3..’)7 on the fifth, but 
she deni(‘d havine- ph'iity of money. Slu' was then asked 
wh\' she said six* did not hav(‘ eiiouiili moiU'V to fib* the Rill 

• 4 * ^ 

of (’om])laint in this case that she filed, and she stated 
that she thouii’ht she filed tin* suit on the 8th of April 

71 and was out of moiu'y—lunl to ])ay her servant that 
sh(‘ had with her. 

(^). dust a niinut(‘. You stated that you were on the 
charitv of vour friends, and vet vou had a servant and an 
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aiitoinol)il(‘, tli(‘ (’oiiiniissary aihl .$100.00 on the IMtli of 
^Marcli, to which the witness rei>lie(l it was mostly gas. 
When asked if she did not have Nettie Hawkins, she said 
that she had to have her: that she admitted having the 
antoniohile, and said that she W(‘nt to tlie (’ommissarv onlv 

for the l)ahv. Slu* had to hnv chickens for lier. She was 

» * 

tlien asked where slie went after she left Lt. Warner and 
said she went to Mrs. l>a(‘t*s, where she stayed from Thurs¬ 
day to Saturday and then went to Mrs. She])ley. She saw 
Mrs. McNaiiran in the aft (‘moon, hut did not stay ther(‘. 
She was asked how much she ])aid for room rent at Mrs. 
Shepherd*s. and stated slie l)(‘Iieved slie paid something 
like .$60.00 a mouth. She was then asked if in addition to 
what she had stated that she had when she left Lt. Warner, 
if it was not a fact that she came ])aek to the apartment to 
g(‘t wiiateV(‘r fui-niturt' sli(‘ wanted. She rei)lied that she 
had not; tliat slu‘ had Ix'en to the apartment S(‘V(‘i-aI times. 
Slu‘ took vci-y f(‘w things, h()W(‘V(*r, l)ecaus(‘ she did not 
hav(‘ much furniture. Slu* was asked if sin* had not taken 
what(‘ver she want(‘d. and she replied she had not: that she 
wanted the hahy carriag'(‘. hut did not take it. hecause she 

could not tak(‘ anvthing with her. She was then asked whv 

* * * 

she did not tak(‘ the hahy carriage wlien she took the hahy's 
chair, and she answ(‘red slu‘ decided to come after it the 
next day ami that when >he W(‘nt there it was locked. She 
could not tell, however, how manv times she had gone hack 
to the apartment. She was asked if she had not tak(*n out 
a l)ig dining room table and slu* said that was the onlv table 
tlu\v had, wlu‘n ask(‘d if she took it, she replied that she had: 

also tlu‘ hahv's chair and kiddv car and the crib. The hahv 

• • • 

carriage was there when she took the chair and crib 
72 and Lt. Warner was not there when she took them. 

Whether I^t. Warner was there when she took out the 
baby’s ci-ib and chair and table, but she could not recall. 
Neither could slie r(‘meml)er whether she took anvthing to 
Nettie Hawkins’ house, but r(‘called bringing the table to 
Mrs. She]‘herd’s. She did not remember taking the re¬ 
frigerator. Sh(‘ Iiad om* but had bought it second hand 
on Ninth Stre(‘t. in as much as the refrigerator at d0.*>2 
Street was dcla}>idated so that she could not use it. She 
was asked then if she did not take the linen when she left 
and she re]died that she had very little linen. 
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Q. Did YOU take anv linen witli you when von left? A. I 
(*aine after it. ' 

(^. Von did take it ! A. When I left '! 

Q. Ves. A. The day 1 left ! 

(j). 77/r day or the next day. A. Ves, oertainly, I took it. 

She was tlien asked if she did not take l)lankets the dav 
she left or the next day and she replied that she eould not 
renieinher when she took them, hnt she didn’t take blankets. 

Q. Did yon take any silver when yon left? A. Xo, the 
silver was left, as well as I remember. 

Q. Did not von take anv at all? A. When I left I did 
not have anv time—1 did not take anvtliini>' like liiat—well, 
I i>ness what yon mean is the little silver i)iteher and sugar 
bowl. 1 took that. 

(X Von took that ? A. Idiat was a wedding gift. 

She was tlu*n asked if she did not take a small mahoganv 
anticjne table and replied they never had a small one, but 
then she was asked if she did not take a large one 
7.‘> and she replied yes, that sIk* still had that, as well 
as the sewing machine, two mahogany chairs, a 
wicker Windsor chair, a flooi* lamp, the only rug that they 
had. She had to have a wagon or truck to carry oft' what 
she took. She was then asked if sin* did not take some of 
the things ov(*i’ to Xettie Hawkins' house*, but she could not 
remember taking anv. But during this time the babv car- 
riage was still there, while she was moving these other 
things. Sh(‘ was asked if she had asked Lt. Warner for 
the bahv carriage, either the next dav or the dav she moved 
out and sin* re])lied that she had not, ])nt that when she 
went after it, she could not g(‘t in the apartment. She 
could not I'cmiember when it was but she i*eni(‘nibered that 
the a))artment was locked. She was tlu‘n asked that inas¬ 
much as she had stated in her Bill that 14. Warner was 
habitualIv drunk, whether he was drunk a great manv times 
to which she re])lied yc^s. At one time she i*ememl)ered that 
he brought li(juors to the house in ginger ale bottles. She 
could not remember how long ago it was, but he had TKiuor. 
She was then asked what it was the night All-. Ilahna was 
thei'e that Hanna told about, and she replied she did not 
know, but whatever it was it made him sick. She had not 
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smelled it. Tliov ^vere all toiri'lluM* at dinner. She did 
not know wli(‘the]' Mr. Hanna was trvinii; to t:\ke a drink, 
hut she saw Lt. Wariun* take sonietIiiim' oiU of a hottle and 
drink it, lait slu‘ did not see how inin-h lie took, oi- tlu‘ hottle 
after that. 11(‘ was ponriim’ the eontents into a ,u‘lass. She 
did not know how hiu’ the liotth* was, hnt sIk* did not think 
it would hold a (|nai*t, and did not know what he did with 
the botth* after In* uot through with it. II(‘ was drunk and 
sick to his stoniaidi. She want(‘d to see what it was that 
made him so (h*adly siek hnt >he didn't know. Slu‘ was 
asked if she knew what th(‘ smell of whis/(.*y was and re- 
])lied that she did hnt slu* eould not say it was whisk(‘y—it 
was alcoholic licjiior. It was red in color and had a scuii- 
nuMit in tin* hottom of tin* hotth‘. She was then 
74 ask(*d if it W(*n‘ ariek, and r(‘}ilied slu* did not know 
what that was. She did ii<!t renumilter htdiiii' at Mr. 
ifauna's house* when he would .uive some of the* Arahian 
liejiior to his friends. 

(,). Did Von not have* aiiv .\rahian drink at .Mr. Hanna's 
house*.’ A. '\'(*s—we*ll, 1 don't i-(‘m(‘nilM*i-. I>nt I do not 
know what .\rahian liejiior is. 

She* was th(*n asked if on tin* niuht sin* had trouble* with 
Lt. \\*ai*ne*r at Ihltl Ihtli Stre'(*l. Ik* had he*(*n drinkin,^’.’ She 
replied. In* had he*e‘n drinkin.i*’ that da\' he*e*ans(* she* sme‘lle‘el 
liepu)!* ein his hi-e*ath, hnt she* eliel not say he* st riu'k he*i' he‘- 
e*anse* he* was elriink. He* was not <l]-nnk that ni.iiht. hnt 
hael been eli'inkimi- he*cans‘* sin* e«»nld snn*ll rnpior on his 
hi'eath. She conlel not e-e)nnt lieiw manv tinn*s a we*(*k he u’ot 
drunk, hut it was (piite* ofte*n. Win*!! asked te) answe*!* he)w 
many times a wee‘k he* wemlel ue-t drunk, she* state*d that she 
conlel tell it was ‘*(|nite* e)fte‘n." .\t ilOikJ Stre*et he* nseel 
to come home eliaink, anel at lni;h*siele‘ 1'e*n-ace*, at Feilev's 

house*. One niiifit he* e'ame* home* and was eliaink and e'Vei’v- 

* • 

hoely knew it. He* fe)i-_ii-ot whe*i"e* he parke*el his car anel 
asked her te) le)e)k fe)r the* e*ar. She* re*me*mhe*re*el that. On 
another occasie)n at Ihth Stre*e*t, he*fe)i*e* the hahv was he)rn, 

he was elinink anel sin* nnrs(*el him all that niuht. His e*ve*s 

* • 

and face were* swollen. He was eirnnk me)i-e* than eiiice* e)n 
19th Street, hnt she e-onlel not re*me*mhe‘r he)w manv times. 

Q. Have you ne)t stated in your answer he*re, Mrs. 
AVarner. that he was hahitnally drunk.’ Did you not state 
thatA. Yes. 
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Q. What did not mean hy that? A. I meant that he liked 
to ^et drunk and drink li(]uor. The nii>’ht before I mar¬ 
ried Warner, I asked Mr. Warner if he were a drink- 
ing man and he said “I never toiielied a drop of li(iiior in 
mv life,” so he said “1 have never tonehed a dro]') of li(pior 
in iny life, so help me,” and 1 believed him. 

To (^. Did you sig’ii and swear to these papers in 

which von sav that “the defendant is addicted to and 
habitually uses intoxicatini*' licpiors and at all the times 
aforesaid the ])laintiff was livini>’ with the defendant the 
defendant would come to his home at lat(‘ hours of the 
nii>:ht?” A. Yes. 

Q. And in the mornin.i*’ in a (lrunk(*n condition and lie 
was sick frequently from drink? A. Yes, he was. 

(^). And you swore to that ? A. ^’es. 

(^). And that is true? A. Yes. 

Q. And that happened all the time throu.ahout your mar¬ 
ried life, not merely in Pensacola, but here in Washing-ton? 
A. Yes. I do not say it hai>pened every day. 

Q. You said in response to Mr. David that he was drunk 
once a week. A. Yes, something like* that. 


She was then asked that if in .laiiuai-y, 1 !)lM, Lt. Warner 
had come to Mi*. Hanna’s house and tlu're the two: made up 
after their S(‘paration. And wliethei* on that oce-asion she 
had not told Mr. Hanna that slu* would go back foi* ?i^*JO().00. 
She re])lied that she did not tell liiin that. Slie did not 
know that Mr. Hanna had told Lt. Warner that. It was in 

cold winter and she did not have anv underwear. The babv 

• » 

had on a thin organdy dress. When asked if she* came back 
for .'rloO.OO, she rei>lied that slu* did not (*ome back for 
money at all. When ask(‘d if slu* did not want .Y-.dO().0(), 
which Lt. Warner had sav(*d np, slu* said that she*; did not, 
bnt that he said he would give* it to h(*i* and that lu* would 
turn his pay checks over to her. Slu* did not want them, 
but only wanted a little allowance. AVh(*n • asked if 
7b in Pen.sacola when she came back, if she did not get 
a n(*w hat and a n(*w dress, slu* r(*p'lied that she had; 
that Id. Warner was ashamed of wliat she had on, the hat 
having been bought before she was married. She did not 
tell her lawyer, !Mr. Hoffman, that she would go back if she 
got a new dress and a new hat. 
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Q. And did yon l(*avo his ohici' R.nd i»’o out and i;‘et a new 
dress and a new liat ! A. Xo. 

Q. And in daniiary, when yon came hack to Mi-. Hanna's 
house, did not you demand th(‘ $Lh()t)().()l).' A. Xo. 

Q. And lie said he would turn ov(‘r his pay cheek? A. He 
said he would turn it over. 

Q. Did you also ask him t'or a platinum watch? A. He 
said he would .iiiv(* it to nu*. 

(^). You kn(‘w li(‘ would ju-omisc* you anythinii’. didn't you ? 
You had learned that durinu' vour married life with him. 
A. AVell. I did not ask him for th(‘ wrist watch. 


She was then ask(*d if slu‘ did not know from the hdters 

he had sent h(*r hcfon* they W(‘]-(‘ mari'ic*;! that she could 

li’et him to do anvthiim- for h(*r and that he would do anv- 

thini»- at all that she wantcnl him to do? And she asked 

what was meant hv that, statiim' that she could not i»et 

• ♦ ^ 

anvthine: slu‘ wanted after sh(‘ was marri(‘d. That she had 
trouble iivttin.ii' a om* hundred dollar clu‘ek tlu‘ day aft(‘r 
she h‘ft him and wimt to th(‘ Xavy 1 )(‘partm(*nt and rode 
with him to the hank: that he was eallin.^- luu- nanu‘s in tlie 
car. Thereu])on, u])on re-direct examination, sin* stated 
that she had n(‘ver said anythiuii- disn'spc'ctful to th(‘ Tinted 
States tia.ii' whih' sh(‘ was in Florida and had iU‘V(n- said 
anvthiim' about it. That liiissia was om* of the Alli(^s, that 
))eo|)le foui>-ht for th(‘ Russians and she lost a brother in the 
Revolution in tin* war on the* sidi‘ of the AlTu^s. She 
77 was then asked if on any occasion she had ever shown 
anv dislovaltv to tlu' rnit(Ml Stat(‘s, and she r(.‘})lied 
that she had not: that during,' the war. >iu‘ made ii]) sweaters 
for the American soldim-s, a.nd socks. She Ava< knittina: 
all the time. Shi‘ knittiMl so('ks for th(‘ I>el^-ian or])hans. 
She further stated s1k‘ had n(‘V(.*r shown anv svmpathv for 
(lermany as a.aainst the AirK‘s. Wlum ask(‘d if Ft. Warner 
had ever made any effoi-t to locate her mothei- and father, 
she stated they both went to tin* State l)i*partment and made 
efforts to locate tlHUU, and that he promised he would send 
over money to try to locati‘ her p(‘o])h‘ and would pay 
.$l?,00d.0<> and put it in liiu- mime that she* miuht ust* it to 
i>-o and find her peojile. 1U‘ did not do this. That is th(‘ 
.$2,000.00 that he had reference to in the lettcu-s that were 
written bv him. Lt. W'arner paid Ontronette Hawkins verv 
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few times—slie always ])ai(l her, and the last time he told 
her she was payiiiii: her too miieh. She usually paid her 
hoeause she was afraid she would leave. She was then 
askod (‘oneerninii' tiie which Lt. Warner had given 

her in danuarv. Fe])ruarv and March, and stated that the 

• « 

$110.00 check was the hrst check he had ever 'given her 
and that she went to see her friends and that he' knew that 
she was using it to go to Boston. The $lS.ir) was repairs 
to the auto and he knew that she spent it that way. She 
did not recall what the $1().00 check was for. The $50.00 
on the -0th dav of Fehruarv whi(‘h she I’eceived, she was 
ihen asked what she did with it and she stated that she 
I'enieinhered on one occasion she hought kitcheii; utensils— 
that all they had was two ))ots, burnt to the bottom. The 
$100.00 check she re(‘eived on the 14th day of ^larch, the 
day after she had left her husband. She did not pay to 
Xewinyer cV: King any money and did not pay any lawyer 
anything before she (iUnl hei' suit and liad no money to ])ay 
the court ('osts, at the time she filed the suit. She was then 
living at Mrs. Shepluo'd’s, 'JS'JT -!2nd Street with her little 
daughter. She had been there over a month and 
7S paid about $00.00 for room and board. She further 
testified that after she left on March IMth, she went 
to Mrs. Batts; that she had tlui articles of furniture she 
had taken still with her. It was just before she filed the 
bill tliat she ('eased to get any ])i’ovisions fi*om tlm (k)mmis- 
sary. She further testified that she got articles from the 
Fommissary up to Ai)ril 5th. She stopped on A])ril 5th be- 
caus(» she filed her suit on .\})ril Sth. ]\rr. Warner did not 
say anything to her about stoi)ping. 

(^. You had continued to get your su])plies fi'om the Com¬ 
missary after you had filed the suit ! A. Xo, T do not think 
so. Anyway I did not think it was i*ight because the court 
allowed me so miu'h monev. 


Thei'eu])on to further maintain the Issues upon her part 
joined, the plaintiff ])roduced Bunn Kelley, who being faith¬ 
fully swoi*n de])osed and said that he had l)een emydoyed 
at 101 f) Ibtli Street in the ca])acity of janitor in' the year 
19‘2‘1, having gone to work there about Januai-y 26, 1922. 
He stayed thei*e a little over a yeai*. He knew 4he War- 


5—4550a 
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iiers and they occii])ie(I Apartment 41. They had a eliild. 
Tlie janitor and liis family lived down underneath in the 
southeast eornm* of the hnildinii'. Tin* Warner's kit(*h(‘n 
eame i-iu'ht down the area way hy his a])artnu‘nt. His work 
kept him at th(‘ a])artm(‘nt all the tinu‘. In Ih'JM his atten¬ 
tion was attraet(*(I to the Wainiei* a])artmc‘nt. 'I'lnn'e was 
screaming' in ther(‘ one* cvi'ninii' ahont six o'clock and the 
lady's voice* that was crying- for he*l]) attracte‘d his atten¬ 
tion. He liot on the (‘h'vator and he* and the* e*h*vator man 
went to the* fonilh llooi*. It se‘(*m(‘d as if the* screnuTiiiiiC 
was n(*ar the* mieidle* way e)f the* hnildinu- anel just as he* ,<j:e)t 
off the e*le‘vatoi-, .Mi's. Warner atte‘m])ted to o]»e*n the* dooi- 
anel it clos(*el (piickly and .Mi*. Warne*r wante*el to pnll .Mrs. 
Warne*r away. ‘*.Mrs. Wai*n(‘r said, ‘ Ves, I had to call 
Kelle*v in, von ha\’e* no l)nsin<*ss Ix'atinif me*.' .Mi*. \\*arne*r 

said ‘It is nolhiiiLi.* of the* kind, I am not l)e*atinu- he*r 
I\e*Ile‘y, I am imt l)e*atin.i;* he*r': anel he saiel, ‘why de) 
veil e*all a nii.ru'<‘r' and 1 said ‘the*re* is no re*sidemt 
manaii’e*!* he*re* and I am sup])ose*d to look anel e*ome* to the* 

rescue of anv tenant in the* he)use*, who calls fe)r hel]),' and 

* * 

he said ‘It won't hap])en auain'. .Mrs. Warne*r saiel ‘He) 
anel ^•e*t a police'inan' anel I said ‘1 will do it riu'ht away'. 
Mr. Warne*r said ‘Don't do sue*h a thiiii:', don't do it. It 
won't he* de)ne* any more*,' and I saiel ‘I have* a policemian', 
anel he saiel ‘I)e)n't h*t anyhoely know ahont it, it won't ha])- 
))en aii'ain.* d'his was ahont tin* last of I)e*e*e*mhe*r, some¬ 
time in I)e*e*e*m])er, Ih'dM." He* had se*e‘n Lt. Wariie*!* that 
aftei*ne)on ov e‘Ve*ninir whe*n he* came* eleiwn to the hoile*r room 
as he lirst e*ame* in anel aske*el I'nnn how the* he*at was. He* 
diel not see* him any more* afte*r that until he* we‘nt n]). War¬ 
ner had he‘e*n drinkin.u*, as Ihinii sm(*lle*el it on him. The* 

elevator he)v's name* was Le*wis 'I'avlor, who is ne)W ele‘ad. 

• • 

Ahont twe) we*e*ks afte*r that oe*e*asion, Bunn a.u’ain went to 
the Warne*r a])artme*nt. .Mrs. Warne*r was e*allinu* for he*lp 
anel callinu* fe>r him e)nt of the* wiiielow and some* othe*r te*n- 
ants were crying* to come* u]) te) the* fourth fIe)or. Bunn 
went u]) ai^ain anel Warne*r me*t him at the* ele)or. Bunn 
j^ot his fe)e)t in anel was a little* stre)nire*r than Warne*r anel 
went in. Mrs. Warne*r ha<l he'i* hair eleiwn anel was cryiiiii* 
and had a hrnise* ])lace* eiii he*r arm. Bunn tolel Warner the 
officer was ele>wn stairs. Warne*r saiel “Von are* not iie)inii* 
to have me arre*ste*d.' I have* alre*aely orele*re*el ticke*ts for 
the ball li’ame anel 1 was lioiiig to take yon to the game. I 
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won't do it any more." Bnnn said ‘‘Yon said you would 
not do it any morn Ixd'oro. The officer is down stairs now. 
I don't know wliat to do about it." There wasn’t 
any officer there ])nt he told liim that to i^et liim to stop. 
Ibinn i*e])oi’ted tlie occnivnu'e to tlie office, because the other 
t(‘nants w(‘re theix*. The office was that of Thomas J. 
Fislier. Warner as drunk that nii»-]it. “He diad' been 
drinkini>‘ pretty lieavy". Mrs. Warner's waist iwas torn. 
“Riuht down there thi-oniiii tlie chest.'’ On cross exami¬ 
nation, the witness testified that it was sometime near 
lh(* last of Si‘pt(*inb(M% that his attention was 

attracted to the WanuM- a])artment, and about two 
weeks siibseiinently to the Warner a])artment on the second 
occasion. 

Q. Was it two w(H‘ks lati'r, in October sometime? A. 

Vc‘S. 

On the first occasion he was ceidain that it was Mrs. War- 
inn*'s voice that was screamin^e:. He could not tbll the day 
of the week or tlu* date upon which he was called on either 
occasions, but it was ii:ettiipu- cool weatlun*, aloni>- in the fall. 
Th(‘ first occasion ha])])ened about six o'clock and the sec¬ 
ond on(‘ about nine o'c'lock. Th(‘ \Varners had been living 
in the a])trement since March. They wei'e one of the first 
tiMiants to inov(‘ in tin* building. He* could not recall who 
liv(‘d in Apartment 42, but ])eo])le by the name of Kothrocks 
and dievolet lived in 4.‘> and 44. They are not living in the 
a])artm(‘nt house now. The M’arners moved out of the apart- 
nn*nt a little* more than two weeks aft(‘r the second occasion 
on which Bnnn had b(*(‘n calh'd to the ajiartment.i He had 
mov(*d the Warnei’s out. Aftei* the second occasion, when 
he W(*nt 11)) stairs, he saw Lt. Warn(*r coming in and out of 
the a))artment house just as any other tenant. He was not 

attracted anv more bv screams after that. On the second 

• • 

occasion there was no doubt in Bunn's mind that Lt. War¬ 
ner had been drinking. He could smell it on his breath. 
H(‘ did not notice him stagger. He was a little bit ugly to 
Bnnn. He tried to keep him out of the door. Warner told 
him not to come in and told him to get out. He could not 
say who it was who tri(*d to attract his attentidn on the 
sec()nd occasion, but they said it was on the fourth floor. 
It was at the kitchen window of the a))artment. H(‘ heard 
.Mrs. Vran>(‘]''r; voice calling for hel)) and others doo. He 
could not slate how manv. He could not state whether the 
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voices were comin.u- from tlie flooi* above or l)elow the War¬ 
ner apartment. AVIien asked if aiiy]) 0 (ly was in the hall 
when he irot th(*i'e. lie staled tlie peo])h‘ in -t-M closed 

81 the door just when Ik* .U'ot olT the eh‘vat()i', and then 
they saw him 14-0 into the apartment. 'riu‘se were 

the dievrolets. He did not know where they wei'e. 'fhere 
was nobody in the hall. 'flieiH* W(‘rc‘ foiii’ apartments, three 
were occupied. The second occasion that his attention was 
attracted was about two weeks afteivrr/yv/ the first. When 
asked if he had ev(‘i- been convicted of a felofiy or mis¬ 
demeanor, he r(‘]>lied that In* had not. but In* stat<*d he had 
just come ii]) fi'om Horton wh(*i*(‘ In* was S(‘rvin.ir time for 
attem])tinii' to haul stol(*n whisk(*y. 'fhat was the oidy linn* 
he had ever b(*(,*n In court. lie had n'lnaiiu'd in the a])art- 
ment house* aft(*r tin* Warn(‘rs had moved out, until it was 
sold, in 1924. 

Thereu])on to further maintain tin* issu(*s ut)on her 
part, the plaintiff calh*d Ontronette Dorothy Hawkins, 
who first beiiiii' duly swoini, t(‘stifie*d that sin* used to 
work for Mi*, and .Mrs. Warner, fi-om the lOth of Januarv, 
19*24, win*!! tlu'y W(*r(.‘ livinii,’ at .‘in:’,2 (,) Stree*!. Her hours 
wei*e fi'om eiiiiit o'clock in tin* moiMiinu' until s(*V(‘n oi- after. 
Sin* had obs(‘rv(*d Lt. and .Mrs. Warin*r when they seemed 
to be (iuari-(‘linu- to^K*th(*]-, but coidd not state e.xactly tin* 
date. The fii'st time* sin* ln*arel the*m (iuarre*liim-, she diel 

not e.xactlv know what it was abeiut. I'liev we*re in the 

• • 

next i‘oe)m te) the* kitchen. She hearel Mr. Warner swear 
anel .Mrs. Warne*r e-ry. Sin* could re*call some of tin* worels 
he used but woulel not like* to n*])e‘at the*m. 'fhey W(‘]‘<* teio 
vulii'ar te) use*. This oce*urr(*d thi'ee* e)i- feiui* tim(‘s eiff ainl 
on. She nevc*i‘ lu‘arel .Mrs. Warne*]- use any ])re)fane lan- 
i 4 'ua,u'e towai’d Mr. Waian*r. Sin* was workinir toi* the* Wai*- 
ners when .Mrs. Wai'in*]* h*ft. She* ree*alh*d ane)tln*i* occa¬ 
sion when she hearel Mi's. Warne*!* ask .Mr. Warne*i' fmm 
se)me me)nev anel In* aske‘el he*r what she* wante‘el with it anel 

she saiel to buv the babv semie* e'leithinii'. He* stateel he* was 

• • ' 

not ii'oine: to ii'ive her anv meinev. Mrs. Warner the*n be*<i'un 
to cry anel Lt. Warner beiran te) walk u]) anel ele)wn the hall. 
Xothinii' occurre‘el further that e*venin.u'. On another e)e*ca- 
sion when the witn(*ss was ])uttin.e: su])per e)n the 

82 table, she lu'^pel Mi'- anel .Mrs. Warner ar;u'uin.i>' a.u'ain. 
He askeel her what she was i>:oing to do with the 
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money and slie replied that slie was i>x)in<>‘ to buy food for 
tile house. At tlie lime she did not have enougli food for 
the liouse. At times the witness lierself would go without 
su])])(M‘. Mrs. Warner would give her money to get supper 
with. This oeeuiu'ed three or foui* times, not onlv once. 
Kvei-y time they argued thei-e was a lot of bad language 
used by Mi'. Warner, but she never heard .Mrs. Warner use 
any had language. Shortly Ind'ore .Mrs. Warner left Mr. 
AVarner in March, she heard Mr. AVarner tell her to leave 
because there were plenty of other women in the house be¬ 


side her. II(‘ said this moi'e than once. He told her to 

get out of the house because there were ])lenty of other 

women in the house beside Ikm'. He made no refei*ence to 

th(‘ child. Th(‘ witness was in the kitchen at the time she 

heard it and the swinging doors could open. The Warners 

were in tlu‘ n(‘Xt room. She could not be mistaken about 

what she* heard. There was no one else in the apartment 

e.\ce])ting herself and the AVarners. When asked ;if she had 

ever seen Mr. AVarner strike All's. AVarner, she replied that 

she had shortlv after she came there. Air. and Airs. AA'arner 

were in the next room, the bed room, next to the kitchen. 

‘‘It was on the mon(‘y ])ro])ositi()n again. He pulled her 

hair—that was when sin* ha<l long hair.” She saw him 

do it. 'riiis oc(‘uri*ed shortlv bef()r(* she left in Alarch. 

• 

The argument was still about monev for the babv’s clothing 
and mon(‘y for the food and house. He struck her on this 
occasion in the face and sin* saw him ])ull her liair. She 

saw him do this once in .Januarv and once in Alarch. Thev 

• • 

alwavs Inul th(‘ir arguments in the b(‘d room. She remem- 

bered thr(*e or foui* othei' arguments but did not remember 

him hitting In*!* on any oth(‘r occasion. AA^hile, she was 

wf)ri{ing th(*re tin* babv did not have verv manv clothes. It 

did not ha\’e any thick ones at all, although it was in the 

winter time. She heard Airs. AVariuu' ask Air. AAlarner for 

mon(‘v to buv clothes foi* the babv and Air. AA'arner 
• • • 

S.‘) did not gi\'(‘ mon(*y to Airs. AA'tirnei* in her presence 
to buv clothc‘s foi* th(' babv, that sin* knew of. 

She did not know of Air. AVarner having drunk any liquor, 
to her knowledge. Airs. AA'arner left Lt. AA^arner in Alarch, 
19‘24. She left on a AATnlnesday night. The witness was 
not there—she had left work—1)ut she saw Airs. AA^arner the 
following Thursdav and Airs. AA'arner came to the door and 
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told tlie witness to c-ome with h r, whidi she did. The 
witness also rernemhered another argument wherein Lt. 
Warner refused to huv ehreken for the hahv, ordering Mrs. 
Warner to huv laml) instead of chicken because chicken was 
too higli. Thereujion u])on cross examination, the witness 
testified that she was twenty-two years old: that she had 
worked for the Warners for three months, from January 
to March, while they were living on Q Street and left with 
^Irs. Warner, wlio took her on Thursday following Mrs. 
Warner's leaving. She went with her and worked for her 
about two weeks, while Mrs. Warner lived at Mrs. Slu*})- 
herd's, and everv other dav after those two weeks for some 
time and tluni once a we(‘k. During the summm* of 
she work(‘d two da vs a week for .Mrs. Warner. She could 
not sav wluni it was that she b(‘ii-an working one dav a week. 

• V V • 

or when she had sto])|)ed working altogether, but was not 
working for her at the time. The witness live‘d at .‘101S K 
Street, with lun- fatlun*, and did not know Mrs. Warner 
before she went to woi’k for h(*r. At the Wariun* honu‘ she 
did the cooking, lanndi-v work and took care of the* babv. 
.Mrs. WariuM* would buv tlu‘ food for the house. Tluu’e wi*r<‘ 
lots of times wluni the witiu‘ss went home without her su])- 
])er, wluni .Mrs. Warner gav(‘ lun* mon(*y. Mr. Warner was 
not a good }n*ovid(‘i- for his hous(‘hold and friMjuently tlK‘y 
W(‘re without food in th(‘ house and slu‘ lu‘ard .Mrs. War¬ 
ner ask Lt. Warm*r foi* inoiu'v to buv food. J'he witn(‘ss 
had never goiu* to the Commissary with .Mrs. Warner, but 
had seen .Mrs. Mhuaun* ('omc* in with groci‘ries wluni they had 
the automobil(‘. Sh(‘ also lu'ai'd Lt. Warner using language* 
so uncouth that she ilid not want to re])eat it, several 
84 times. 'rh(‘re was no ({Uestion about that—she could 
not be mistake'll. She* had lU'ver heard .Mrs. War¬ 
ner using bad language* aiiel neve*r saw her lose lu*r tem])e‘r 
or become angry. .Mr. Wariu'i* was eloing the (juarre*ling 
anel .Mrs. Warner crying. Lt. Warner woulel not take care* 
of the chilel nor buy clothes for it. She hearel .Mrs. Warner 
ask him te) buy e*h)the*s for the* baby. Tier me'mory was (juite 

clear about it. She* was the* nasked if she* e*ve*r sigiu'd anv 

• 

statc'me'iit for aiiyboely in connection with the* case anel she 
replied that she hael signeel stateme*nts when she came* to the* 
office of .Mr. Leahy at the Investment l^uilding, but had 
not signed any statements before she came to his office. She 
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was ([uite sure of tliat. She knew of .Mr. Connolly, the As¬ 
sistant United States District Attorney, who ■ knew her 
father and wlio lived in the apartment house wliere her 
fath(‘r was janitor. He did not come down one: night and 
talk to lier in her fatliei’'s ])resence. There was no one else 
th(‘i*e wlien he came. She was tlien shown four })ag'es of 
liand wi’itten matter and asked if lier signature was not 
sigiu'd to eacli ])age thereof, to wliich she re})lied tliat it 
was; tliat she had sworn to the statement, and knew what it 
was to take an oath. But sh(‘ did not know what it was she 
swore to l)(‘fore Mr. Connolly. That occurred when she 
went to the Investment Building when Mr. Leahy was pres¬ 
ent. She was asked if she did at the same time swear to 
another stat(‘ment in ty])(‘writt(‘n form consisting of four 
])ages, to which slu‘ r(‘})lied that she did, and she remem¬ 
bered it: that she did not know what she was doing. AVhen 
ask(‘d if she did not r(‘ad the statement over and insert the 
word “that," with hei* initials, and asked if her handwrit¬ 
ing in the word “that’’ before the word inserted before 
signature was not in her handwriting, she replied that that 
was her nam(‘ hut she had not read it over. Sliei was then 
asked if she was not carc'ful (*iiough to read that over and 
writ(‘ her initials oven* the change before she signed it, and 
she said she* did not know about tlu‘ change. She'was then 
ask(‘d if she had sworn to so much of the statement 
S.') _ which stated that she was acepiainted With Paul 
Wai’iiei* and his wife* and was employed' by them 
while* the*y re*sieU*el at .‘)(K)2 Strc*e*t, X. \V., from January 
lb, te) .Mai'ch l.‘>, 1 J*24, aiiel that fremi March Uth, 1924, 
she* hael l)(*e*n (*m])le)ye*el by Mrs. Warne*]* at l()()2-lbth Street, 
X. \V. \Vhe*n aske*el if that state'ineiit was ti*ue, she r(‘])licd 
‘‘yes." She* was then ask(*el if se) much of the statement 
was true* as i*e*ael that eliiriiig the* time she* was (*mploy(*el at 
the* street house she hael ne*vei* se*en Warner drunk, or 
take* a eli*ink; that he* was always jieilite and courteous to his 
wife anel that she hael ne*ver he*arel him re*fuse her or use 
abusive* eii* ])re)faue* language* teiwai'el hei*, anel she replieel 
that that was in the* state*me*iit. She* was then askeel if it 
we*i*e true, as ai)pe*are*el in the stateme*nt, that three weeks 
afte*i* she* went to work for the* Warnei's, Mrs. AVarner left 
the heiuse*, saying she* wasn’t coming back and if Lf. Warner 
asked the witness where ^Irs. AVarner was to tell him she 
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(lid not know, and sho did this on ..ircn* other occasions be¬ 
fore she finally left the Lieutenant, and that on one occasion 
she took the hahv with her, hut tliat at tlie otluu* times slu* 
left the haby and went alone, to which she re])lied she could 

not sav everv time to her own knowled<;‘e, but she did rc*- 

• • * 

mem])er her leavinii- the ])aby with h(‘r and sayinu- she was 
not cominu' back. She was further asked if the stat(‘ment 
were true wherein it read that duriiiin' her em])loyment at 
the Q Street house the baby's care was left mostly to tin* 

witness and .Mrs. V\’arner verv seldom took the babv out 

• • 

with her, to which she re])li(Hl that that was not true; that 
Mrs. Warner did tak(‘ her out. She was then asked in tin* 
statement ivad that if .Mrs. Warner took the baby out slu* 
took the witn(‘ss alon^- to cai‘(‘ for her, and she said '‘yes." 
She was then asked if the statement were true wherinn it 
read that when tin* witness W(*nt to the Q Stre(‘t house on 
March 15, lb24, .Mrs. WariuM- had lione: that the Lieutenant 
was ])re])arin,u' brc'akfasl, when .Mrs. Warner nUniaKHl a:i.l 
('ommenced removinu- articles fi-om th(‘ trunk. 

'flu* witn(‘ss i‘(‘])rK‘d that slu‘ had nev(‘r S(‘(‘n her 
Sf) i’(‘mov(‘ any artich‘s. She was them asked if she re- 

m(‘mlKM-(‘d whei-(‘ the statcmn^it I’ead that Lt. Waiaiei- 
ask(*d .Mrs. Wariun* what she was doin.u' and sin* ri‘j)li(Ml 
that sh(* was uoin.u' to mow*, and tin* witiK*ss r(*])li(*d tliat 
yes sin* r(*m(*mb(*i*(.*d that. 'I'ln* witn(*ss could not sw(*ar 
that the statem(*nt r(*ad that .Mrs. Warner then seized Lt. 
5\arnei*'s coat which was haniiini;' on a chair in the dininu’ 
room and r(‘mov(*d sonu* h*tters from it and left tin* room. 
Sln‘ did not I’eniemlx*!’ that. X(*ither did sin* r(*m(*mbci* 
that the statenn*nt r(*a(l that .\lrs. Warner h*ft tin* i-oom 
with the letters and win*!! sin* !'(‘tnimed !'efns(*d to t(*ll Lt. 
Marne!' what sin* had done with them. X(*itln*!* did sin* 
know ai!ythi!iu-about tin* stat(*nn*!it i!! t In* allidavit that .M !'s. 
AVar!!(*!- dii-ect(‘d tin* wit!!ess to ])a('k away the thi!!,us a!nl 
that the wit!iess ln*l])(*d h(*r ca!-i-y two dini!ii*- room chai!-s 
to 272S-22nd St!'ei*t, wln*i‘e th(*y stayed about si.x W(‘(‘ks Ix*- 
lore .U'oiim' to tin* Kith Str(‘et house, a!!d that lat(*]' the* two 
wei!t ba(*k and uot tin* di!!i!ni- i-oom table a!nl also ))a!‘t of 
the chi!ia a!!d i^lasswan*. She k!n*w, howev(*!-, that .Mrs. 
A\ arm*!' Innl the automobile as stat(*d in the aflidavit. Slic 
was then ask(‘d further with reference to the affidavit a!!tl 
the stat(*ment with refei'ence to the automobile therein, as 
to so much therein that read: 
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*‘l worked at the Q Street house from eight A; M., until 
7 P. M., daily, and from eight A. M., until three P. M. on 
Sundays. 1 was never there in the evening and never spent 
the night there. 1 work for i\Irs. Warner at present two 
days a week, from 9:30 or ten A. M., until six P. ^1. 

Given at Washington, D. G., the 16th day of October, 
1924. ^ * : 

(Signed) OXTKOXKTTK DOROTHY HAWKIXS. 


Sul)serihed and sworn to before me this 16th day of Oc¬ 
tober, 1924. 

JOSKPH (\ COXXOLLY, 

Xofari/ Piihlic, T). C. 


y y 


vSlie was asked if she remembered filing that affidavit to 
which sh(‘ re])lied “When 1 was in your office.” The next 
(lav, she stated, she was asked to come to Hr.’ Leahv’s 
office, which she did. Hr. Gonnollv and Lt.' Warner 
87 were outside when she a'ot there. Hr. Leahv asked 
her to tell what sh(‘ knew about the case and never 
mind wlio it hurt, but to tell. She was then asked if she 
did not r(‘ineuil)(‘r signing the* four ])ages shown hei’, to 
wliich she re])lied that she rimiembercHl a ])aper was put 
before her l)ut what it was she could not say. When asked 
if she could i‘ead Knglish, slie said she could read some, 
but not very much. Tlnu’enpon she was asked to read 
s(‘V(‘i‘aI ])ag(‘s of the statiuncnit to tin* coui't, which'she did. 
She stat(‘d that sh(‘ ask(‘d Hr. Gonnollv if he was a lawver 
and In* said In* was .Mr. Warin*!'^ lawy(‘r. He came to see 
her in liei* a]>artim‘nt. IP* had some ])a])ers with him, but 
she did not know what tliey w(*re. She did not sign the 
])a]n‘i‘s at In*)- hous(* hut at tin* Inv(‘stim‘nt Building. I^pon 
re-direct examination the witn(‘ss testified with reference 
to one of the exhibits shown her that it was not in her 
handwi-iting: that tln*r(‘ was a lady at the desk but who 
slie was she didn’t know and tin* first time she saw it was 
after it was written. .Mr. (’onnolly came to s(*e her about 
tin* case. He lives in the a])artment house where her father 
is. She did not know he was a lawyer but she asked him 
and he said he was one of Hr. Warner’s lawyers. Ke left 
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the pai)ers with her, hut she divl not read tlieui and did 
not sign them at her house. They were signed by lier at 
the Investment Building where Mr. Connolly left a slip for 
her to go. She did not know where the building was. She 
went into a room with Mr. Warner and Mr. Connollv and 
Mr. Leahv. i\lr. Connollv asked her then if she knew .Mr. 

* •r 

and .Mrs. Warner, slie replied she did. Then he asked her 
if she worked for them and she replietl yes. Then Mr. 
Warner asked her how Mrs. \Varner dressed the babv, and 
she rei)lied that the baby was not clothed well. Mr. War¬ 
ner then said that he knew Mrs. Warner put sheets and 
towels on the babv when the witness came for the bal)v, 
to which she rei)lied that she did not know anything about 
tliat. Mr. Warner then asked lier about some of the fur¬ 
niture removed from the house and she replied that she 
knew nothing about that except the chairs. .Mr. CMn- 
88 nollv then asketl her if .Mrs. Warner had no food in 
the house and she said no; that some nights she had 
to go home without anvthing to eat. He asked her then if 
.Mr. Warner paid her regularly and she said yes. JShe then 
said when she was asked whether she ever heard Mrs. War¬ 
ner swear that she had not. However, Mr. (V)nnollv told 
her tliat she had, and she diMiied it again and Mr. Connolly 
said alright, but Miat she had h(‘ard ^Irs. Wariuu- swear 
at .Mr. Warm*!'. Then she further testihed that it was true 
that she had heard Mr. Warner swear at Mrs. Warner, but 
never heard Mi*s. Wanu*!* swear at Mr. Warner. I'hen 

sh(* stat(‘d Mr. Warner and .Mr. Connollv told lier not to 

* 

sav anvthing to .Mrs. MhiiTun- about the mattm* of Ixung at 

tlie Investment Building or .Mr. Connolly's having been to 

h(‘r house. Slu* was tlu*n shown Kxhibit Xo. 1.'), and ask(‘d 

when that was s(‘nt to her and s1k‘ stat(‘(l sh(‘ had not s(*en 

it at all: that that was her name on it. but she had not 

read it. She signed it at tin* Inv(*stment Buihling after 

th(‘ conv(‘i*salion. Slu‘ did not sec‘ anvbodv wi'iting the 

statement out and had not read it. Both .Mr. Warmu* and 

Mr. ('onnollv ask(‘d her to sign it : slu‘ did not ask fo]' anv 
• * • 

chance to r(‘ad it. Th(‘y did not ex])lain it to her, she did 

not know what was in it. Mr. Connollv did not tell her she 

was taking an oath, and she did not know she was taking 
an oath. She did not raise her right hand and he did not 
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ask her aiiytlihig about so. And she did not see ^Ir. 

C’oiinolly take the seal and stamp his name on tlie exhibit. 
Exhibit Xo. 15 was the one entirely in handwriting. Wit¬ 
ness then stated she signed Exhibit 14, shown to the wit¬ 
ness in typewriting on the same day she was down at the 
Investment iliiildiiig. She did not know who prepared the 
drat't of the exhibit. She could not exactlv sav whether 
she heard th(‘ statement dictated because Mr. Leahy, Mr. 
Eoiinolly and Mr. Warner were close together, talking and 
were (piite a distance from her, although she was in the 
same room. She sat in a chair and waited until it 
8h was brought to her. Both exhil)its were shown her 
together. ^Ir. Connolly told her to sign them. She 
asked why and he said “(), thei‘e ain't nothing to that, Net¬ 
tie, go ahead and sign it." And she signed it. Xo one read 
eithei’ of the stat(‘ments to her and she did not. The reason 
she signed them was ])ecause thev told her to sign them 
and slie had to sign them, there was nothing to do. Nobody 
ex])lained to her tliat she was swearing to anything; no 
on(‘ ask(‘d her to take an oatli, no one asked her to raise 
her right hand and sweai*, she did not take an oath, or 
raise her hand oi* anything. N'o one asked her to do that. 
SIk' did not ask anvlxxiv to read them before she signed 

* • j ^ ’ 

tlnnn and no one told hen* to do so. She asked .Mr. Warner 
for a copy, and sin* went to th(‘ Navy Department where 
Mrs. Warner told her to go, and .Mr. Warner said lie would 

liave to see his lawver about it. lie did not s(‘e his lawver. 

• • 

Sln‘ (hmied that slie ever stated to Mi‘. Connollv, Mr. Leahv 

• •• 

oi* .Mr. Warm*!* that .Mr. Waiaun- always treated .Mrs. War- 
mo* in a courteous manmo* and th(‘y did not ask her whether 
.Mr. Warner ever ])(‘at .Mrs. AVaj'ner. .Mrs. Warner left ^Ir. 
Warm*!* in tlie middle of .Marcli and went to live with Mrs. 

Batts on Kenvon Str(‘et. On 2‘2nd Street s]i{‘ alwavs had 

• • 

h(‘r things with luo*. She did not say she went from the 
Q Str(‘(‘t lioiise to th(‘ house of 22nd Sti*eet. AVhile the wit- 
n(‘ss was working foi* Mrs. Warner, .Mrs. AAmrner always 
gav(‘ th(‘ ])aby V(‘ry good att(*ntion all the tinn*. She batlied 
lh(‘ baby soTTudimes and sometimes th(‘ witm*ss did. She 
n(‘V(*r told .Mr. ronnolly, .Mr. Leahy and Lt. Warner that 
.Ml'S. AVarmo* left the care of tlie baby almost entirely in 
her hands. 


1 
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Tlierenpoii to furtlier maintain llio issues upon her part 
joined, tlie j)laintiff called Mrs. Delmar Shepley, who hein^ 
first duly sworn, testified that she lived at *2827 22nd Street. 
N. W., and that her hushand was a Senior Lieutenant in 
the Xavy, stationed on the Shaumont, a trans])ort: tluit slie 
knew Mrs. Xatalie Warner, the plaintitT in the case, hav- 
in<>* met lier first some time around in March “riu'ht 
90 after all this happened." Wlnni Mrs. Warinu- first 
came to her house she had tin* baby with her, then 
about eiu'hteen months old. She never saw anv habv have 
less cIotlu*s. The weather was cold and the baby did not have 
sufficient clothinir. It was a delicate baby and she never 

saw one that looked like that. .\Ii‘s. Warner was verv 

• 

poorly dressed and did not have hardly any clothes on. 
She never knew ^Irs. Warner at all before the latt(‘r cami* 
to live with her. It was true the witness said that Mrs. 
Warner cam(* to her home and remained, she thoiyu’ht, a 
little over a month. Mrs. Warner acted toward the child 
like every other piother would. doini»- everythinir she could, 
takiiii^ care of it and not n(‘irlectin,<r it. The witness has 
eleveii children. From the witness's hoine Mrs. AVarner 
W(‘nt to the home of B(‘ll. After Mrs. AVarin*!* l(*ft her 
house she would fr(‘(iuently com(* and sec* the* witn(*ss and 
everv time* she visited the witness's house Mrs. AVarn(*r 
had taken irood care of the baby as any mother could, and 
the witness had li'ood occasion to observe this, as Airs. 
AA’arner was at her house nearlv everv niirlit- 


Tlu*r(*u])on to furth(*r maintaiii th.e issu(*s unon h<*r ])ar1 
joined, the* ])laintifT calh*d Mrs. Blanche Bell, who bciuii' 
first duly sworn,, dc*])()S(*d and said that she* li\'(*d at 1420 
M St]’(*(*t. X. AV., and kn(‘W Mi*s. AVai'n(*r since* A])i'il, 1924. 
She* also kne*w Mrs. AVarne*i*'s child. The* witne*ss had also 
reared chileh’en lie*rself and natui'ally noticc'd the* tre‘at- 
ment of Mrs. AVarnei* towai'd the* little* li'irl. Mj-s. AVarne*!* 
live*el at the witness' home from .\])riL 1924. until De*ce‘m- 
ber, 1924, and she has se*e*n Mrs. Wai‘ne*i- and the* baby 
freeiuently since*. Mrs. Warne*i* had an a])ai'tme*nt at he*i- 
home and he*r tre*atme*nt toward he‘r child was that which 
almost any mother would u'ive ami she took s])e*cial care of 
the child, and the witness never kne*w of her to ne.<>-lect the 
child. AAdien Airs. AVarner left her home she went to AA'is- 
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cousin Avenue and the witness did not see her very 
often. 

91 Relative to tlie treatment which ^Irs. Warner had 
i;-iven the child since she had left the home of the 

witness, she re])lied that the child had plenty of care and 
everv consideration the child could have under the circum- 
stances, so far as witness knew. Upon cross-examination 
the witness testified that she did not know Lt. Warner but 
had met him and had seen him when he had called for his 
child some times. On those occasions, so far as the wit¬ 
ness knew, the child was dressed all right, was clean and 
did not seem to want for clothes. When she first came to 
the house, however, the baby had very little clothes. 

92 The deposition of William O’Connell, read in evi¬ 
dence in behalf of ])laintiff, on direct examination, 

was substantiallv as follows: 

That he had searched in and around Pensacola to locate 
the colored woman named Laurice Jackson and had been 
unable to find anything about her, except as to where she 
had always lived, and was unable to find any tracf of her. 
Th(‘re was no cross-examination, and a subpeena was ex¬ 
hibited directed to Laurice Jackson to appear and testify 
before the notary taking the deposition, which $ubpcena 
was returned by the United States ^^larshal; that' he was 
unable to serve it and the witness was not to be found. 

The deposition of Georg’e Karl Hoffman, read in evidence 
on behalf of the plaintiff, was, on direct examination, sub¬ 
stantiallv as follows: 

* 

I 

At the time of testifving he was thirtv-three vears old 
and Assistant United States Attornev for the Northern 
I)isti*i(*t of Florida. He knew the plaintiff, having made 
h(‘i- ac(iuaintjnic(‘ about the middle of March, 1922, at Pen¬ 
sacola, Florida, lie had known the defendant sometime 
prior to that date. About the 15th of March, 1922, Mrs. 
WariKM- called on witness and secured his services to 
rej)res(*nt her in filing a bill for al/imony against the de¬ 
fendant. lie pi*ei)ared a Bill of Complaint, which was 
never signed by the plaintiff or filed. He still had it. At 
the time that Mrs. Warner came to his office she had a 
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hniise, as best as witness could I'cmembor, on lior right 
cli(H‘k about the size of a ({uarter and a bruise u])on lier 
c‘lbow, on }i(‘r l(*ft iirin. IIc‘ noticed the bruises at the time 
of Mrs. Warner's tirst visit to liis office, at wliich time she 
was (juit(* (‘Xcited. II(* ])r(*])ared the Bill of (V)m])laint the 
next day, or within a coui)le of days. He arranged for her 
to conn* back later, which was about three davs afterwards. 
On this second occasion she had beem in his office onlv two 
or thi’ee minutes, wlnui Lieut. Warn(*r came* and insisted 
on talkinu' with Mrs. Warm*!’ in his office. He had had 
Mrs. Wariiei* come for tiie })urpost* of ins])(‘cting i1m‘ 
hd P>iii of (k)m|)laint which lie had jirepared, but she 
never did so, Ixvause of othei* things that hap])ened, 
and he did not recall whether she had seen the Bill of Oom- 
])laint to see whether lu* had stated the matters correctly. 
On the second visit of Mrs Warner to his office, wIkui .Mr. 
Warner came in, the witness told .Mr. Warner that he would 

se(‘ him after an intervi(*w bv witness with .Mrs. Warner. 

• 

Mr. WariKu* was insist^/nt (ui talking to his wife and on 
admission into the witness' office: Mr. Warner was ad¬ 
mitted and as soon as he entered began to protest his 
aff(‘ction for Mrs. Warner and witness interru])ted him 
and ask(‘d him to b(‘ st*ated and calm himself until the 
witness talked with Mrs. Warm*!', which the defendant did. 
Mrs. Warner said she believed a reconciliation was inpios- 
sible and talked of her mistreatment by .Mr. Warner and 
])ointed to the marks on her face and arms and said Mr. 
AVaiaier had not provided Inu’ with ade(piat(‘ clothing. i-(‘- 
f(‘ri'ing to thi‘ hat and dress she had on. Witness asked 
.Mr. Warm*!* what he had to say? Mr. Warner se(‘m(‘d to 
get much (‘xcit(‘d and in his protestation of affection be¬ 
came (juit(* agitated, left his chair and a])])i*oached her. 
She got out of h(‘i* chaii* and i*an behind tin* book-case. 
.Mr. AVai’m*!* followed h(‘r and witness followed him. She 
was c!*ouclu‘d in tin* coi*m*i* with Mi*. Warner over hei*, 
])!dling at hei* frantically and using all sorts of end(‘aring 
terms and she was demanding that he not touch her: that 
he leave* h(‘r alom*: that she did not want to have any moi*i* 
to do with him. Witness put his hand to .Mr. W’arm‘r's 
should(*i* and '\Va]*ner immediatelv turned ai’ound and faced 
him and witm'ss reminded Warner that the situation should 
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not 1)0 this way. Warner readily composed himself and 
came hack and sat down. With a little insistance upon the 
])art of the witness, ^Lrs. Warner came back around the 
book-case and sat down. Witness asked Mr. Warner if 
the wife would ij:et a new dress and a new hat, and Warner 
said she would. Mrs. Warner said slie would keep 
tile keys to the automobile, and another discussion 
took place and both went back of the book-case again 
as before. Witness followed them. They came back and 
composed themselves. Finally both left the office, going 
down tlie hall together. Witness thought thev had become 
reconcih‘d. At the time of the second instance or running 
behind the book-case, !Mr. Warner became so excited, the 
witness had to tell him that unless he was more composed 
and (jiiiet, the witness would have to insist upon his leaving 
tlu* oflic(‘. About this time the noise attracted the attention 
of the I)ei)uty United States Marshal Cuyler P. McMillan, 
who o])ened the door and inquired whether assistance was 
needed, but none was necessary because 'Sir. Warner imme- 
diat(‘ly calmed down. In the course of the visit, Mrs. War- 
mu- said that Mr. Warner had inflicted the bruises upon her 
face and arm. When asked if Mr. Warner denied it, the 
witness re])lied ‘‘1 don’t recollect he either denied or ad- 
]nitt(*d, I had been somewhat insistent about his keeping 
(piiet." The plaintiff gave a sort of resumae about The de¬ 
fendant using vile language, his mistreatment of her and 
her humiliation in the presence of the servants. But, as 
far as witn(‘ss could i-ecollect, the defendant did not denv 
tin* coi-i-ectn(‘ss of hei* statements. On March 18, 1922, wit¬ 
ness s(.‘nt a lett(‘r to the defendant, enclosing a bill for 
ir')!).()(), foi* ])rofessional services. He has a carbon of the 
l(‘tt(‘]-, he does not know where the original is. The carbon 
of th(‘ l(‘tte]- and th(‘ bill was introduced in evidence as 
])laintirr's (‘xhibit B-1 and B-2. On March 23rd, 1922, Lieut. 
Wai-iKU- ])aid him by check, which was enclosed in a; letter, 
which was received in evidence and marked plaintiff’s ex¬ 
hibit B-3. On cross examination, witness said Mrs. War- 
mu- told him that the defendant had followed her to the 
witm‘ss’ office, and immediately upon his getting into the 
offic(‘, the (hd'endant commenced his protestation of affec¬ 
tion, using (uidearing terms. Witness was asked,-“You 
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have stated that he appeare 1 excited, was he appar- 
95 eiitly to do her violence, or was Ids excit-ment 

of an amatory natnivT' ‘M don't know about the 
violence, ])nt lie seenu‘d nnnsnallv vii^orons in his love niak- 
inir. and a little bit violent in his jirotestations of affection. 
I do 1 ‘ecall that h(‘ used such exjiression as ‘come on, go 
back home with me,' or words to that effect." The de¬ 
fendant didn't use anv vile laiiirnaice or indecent refer- 
enc(‘s. Ilis talk was directlv alonn* the lines of trving to 
get her to go home with him. He seemed anxious for her 
to go with him, forgid h(‘r troubles and go back to the Air 
Station. When witness i-emonst]‘at(‘d with th(‘ definidant 
about his actions in tin* office, the defendant demonstrated 
good manners, calmed down immediat(‘iy and comj)os(‘d 
himself. When witness saw the defendant after that, he 
acted all right. On re-dinvt examination, witness slated 
that the I)(*i)nty Marshal's office was right next door to 
him and the Marshal heard the nois(‘ through the transom, 
over the door: the transom was closed. Mr. Warnei- seemed 
to lose control of himself. Mr. Warner did not ex])ress any 
regi'et at what he had done to his wife or any ])romise to 
do better in the future. His entreaties weri* conliiU‘d to h(*i* 
leaving the oflice and going with him: he said nothing about 
the past or future. The detVuidant's statements at the time, 
indicate<l that the defendant knew whv the wife had come 
to the office. On re-direct examination, witness stated that 
the nois(‘ which attracted the I)e])uty United States Mar¬ 
shal was madt‘ by Mrs. Warner as well as Mr. Warner: 
“She joined in thi‘ argument, and in all probability was talk¬ 
ing in a loud voice as well." Witness was asked if the de- 
fendant did not get on his knees and drag at the Inmi of the 
])laintifl''s skirt and answcu-ed “They were both in a stoo])- 
ing })osture and .Mr. Warner did have hold of hei*," but 
he could not recall that lu‘ was holding on the hem of her 
garmimt. Most of the (hd'endant's excitement was a])])ar- 
ently ])leas and entreaties. 


9C) To maintain the issues upon his ])art joined, the 

def(‘ndant ])roduced the testimony of Joseph V. Con¬ 
nelly, who, being first duly sworn, testified that he was 
a member of the Bar of the Supreme Court of the District 
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of Columbia, the Court of Appeals, and an Assistant United 
States Attorney, in the office of the United States Attorney 
for the District of Columbia, as well also as a Notary 
Public during October, 1924; that at that time he resided 
at o020 R. Street, Northwest, and was acquainted with the 
janitor of tlie apartment house there who was a colored 
man by the name of Hawkins; that with him lived the wit¬ 
ness, Nettie Hawkins, her mother, and a younger sister, 
a girl about eighteen; that he was acquainted with Lieu¬ 
tenant Paul C. Warner for the past two years, and inter¬ 
viewed Nettie Hawkins with reference to her knowledge 
of domestic troubles at the Warner household, as a result 
of which he interviewed Nettie at her father’s place, in-the 
presence of her sister, Katherine; that he reduced that in¬ 
terview to writing, and thereupon he identified defendant’s 
exhibit No. 8, and testified that the entire exhibit was in 
liis handwriting with the exception of the line Ontronette 
Dorothv Hawkins, written in the hand writing of the said 
Ontronette Dorothy Hawkins on each of the pageS;thereof; 
that the notailal seal thereon was his, and that as Ontro¬ 
nette gave Ijim the facts lie wrote them down and she signed 
each; that the writing was done in her house and in her 
jiresence, and nothing was written thereon except what 
Ontronette, otherwise called Nettie, told him; that all in¬ 
formation contained in said exhibit was given to' him bv 
Nettie in her house and written at the time she gave it; 
that he distorted nothing, and in some instances probably 
summarized what she said. Thereupon the witness was 
shown defendant’s exhibit No. 14, and asked where he first 
saw that, to which he replied, ‘On the office of William E. 
Leahy, Examining Counsel, at the Investment Huilding, 
loth K Streets, Northwest.” His attention was then 
drawn particularly to the date on Exhibit No. 1.8, which bore 
the date, the 16th of October, 1924, and the witness testi¬ 
fied that that was the date he was present at Nettie Haw¬ 
kins’ liouse, and Nettie knew he was a notary public, and 
that he took her oath at the time; that she held up 
her hand and that he took her oath. Subsequently lie came 
with Nettie to the office of William E. Leahy, at the Invest¬ 
ment Building, meeting her there and having a conversa- 

6—4550a 
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tion witli her wherein thev reviewed the affidavit Ex- 

• 

in hibit Xo. Id. He was certain that she knew the con¬ 
tents ol* that exhibit, and i-ememl)ered counsel dis- 
ciissini»’ with lier the contents oi' the same, as well also as dic- 
tatini>* in her ])resence Exhibit X'^o. 14 for which she waited 
while the irirl in the office typewrote it. She then read 
each paii’e herself. On the fourth or fifth ])aji'e of exhibit 
X'o. 14 the witness* attcmtion was directed to a correction 
with tlu‘ initials (). I). II. thereon, and lu* was asked who 
initialed and correct(‘d the sanu‘, to which lu‘ I'eplied that 
Xettie had done so. The witiu-ss* notarial seal appeared 
111)011 the exhibit as W(‘ll also as his sii»’natnre. The seal 
was affixed to Exhibit X'^o. 14, on the 18th day of October, 
11)24. His attention was then drawn to the time when each 
of the affidavits. Exhibits Xos. Id and 14 wert‘ sin-n(*d, and 
he stated that Exhibit Xh). Id was not si_<i:iu*d in the office of 
counsel, blit at X'^(4ti(‘‘s fatlun-'s house. Exhibit X’o. 14 was 
executed in tin* office of counsel. That at the time exhibit 
X'^o. 14 was siii'iied, they were iirobably toirethei* about an 
hour. T’])on cross-examination the witiu'ss testified that he 
was not an Assistant Eniti‘<l Stat(‘s Attoriiev in lh24, but 
was chief ch‘rk in th(‘ oflic(‘ of tin* District Attoriiev; he was 
not and neviu* had an office* at .Mr. L(‘ahy's oflice*; never re])- 
resented .Mr. \VanH*r: and iU‘\T‘r did more than advise him 
in reirard to an autoniobih* lice‘nse on one occasion, and 
perhaps some dealin,i>s in connection with this case which 
he could not ri*call, (Ulu'r than Ei'.‘utenant \Varii(*r had con¬ 
sulted him with regard to tin* i-'.'asonabh'Uess of a fee which 
had beeui (*harLrt‘d by au attonu'y rc'tained b(‘fore* he re¬ 
tained Mr. L(‘ahy. ddn* witiu‘ss was familiar with th(‘]H‘nd- 
ency of the pi-escnt suit, and tin* issuers involved therein 
throuii'h information obtained from Lieiitemant Warner. 
Lieutenant Warner did not ask him to assist him in ])repar- 
inic his (h*fense other than takinir the affidavit, and the wit¬ 
ness' recollection was that [/n‘Utt‘nant Warner knew that 
Xettie lived in the same a])artment house in which the 
witness lived, and at that time .Mr. L(‘ahy was not his c(Uin- 

sel. The witn(‘ss did not consult with the other lawver 

• 

about what he was doimr for Liiuitenant AVarner. He was 
sent to the aoartment house to interview Ontronette Haw¬ 
kins bv Lieutenant AVarner. The witness did not think 
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he spoke to ^Ir. Leahy about the matter at all until he came 
to his office the time the second affidavit was signed, al- 
thougli he thought ^Ir. Leahy knew that he was going to 
obtain the affidavit for Lieutenant Warner. He 
98 knew Ontronette lived at that apartment house, be¬ 
cause he had lived there ten or twelve years. His 
recollection was that he went there to get a statement of 
what she knew about Lieutenant and Mrs. Warner; he 
read neither the bill of complaint nor the pleadings before 
he went there, and Lieutenant Warner did not tell him his 
side of the story before going there, merely telling him 
that lie and his wife liad separated and that divorce was 
pending, and the witness presumed he said Xettie had ma¬ 
terial facts about the case, and asked witness to get an 
affidavit about it. The witness could not tell whether Lieu¬ 
tenant Warner told him his side of the storv before he got 
the affidavit or not, but would not denv that Lieutenant 
Warner had told him his side of the story before he saw 
Xettie, but could not tell whether it was before or after. 

It was simply one affidavit to him and that was all. He 
saw X’ettie when he first got to the apartment, and can¬ 
not recall whether he saw her father at all. Xettie was in 
the house, in the room next to the rear room, the apart¬ 
ments running the entire length of the house; it was at 
night in the neighborhood or eight or eight thirty. The 
witness was living in the building at the time. He did not 

tell her that he was an Assistant United States Attornev be- 

* 

cause he was not at the time, but probably told her that he 
was a notary {lublic and came to get a sworn statement; 
he must have told her that. He could not say except what 
he generally did in regard to those things. He tried to 
reduce to writing what the girl told him in a general way. 
His recollection was that he (luestioned her and wrote her 
answers partly and he talked without questioning too. It 
was a combination of both. He wrote while she was talk¬ 
ing. Some times while she was talking he wrote, and some¬ 
times he stojiped and talked with her and then he continued 
to write, and then ask her another question, and that would 
start her talking-again. He could not say he summarized 
everything, but he may have a verbatim statement. He 
guesses he wrote all in substance. He did not consider 




84 


PAT'L c. WAi;xi:n v>. xatalie a. Warner. 


liimsell' an piiomy of little Xettic‘, liaviiig known lier from 
eliiklliood. He eannot reeall how much he was paid for his 
services, ])nt it may have he^m $10. or $2."). Lieutenant 
Warner lias not paid him any other f(*e since that time. 
The fe(* on this occasion was neitlun- $100. nor $ 00 . Some¬ 
time lat(*r h(‘ asked Xeltic* to ^eo to Mi*. Jjcaiiy's ollice liecause 
his recollection was that Limitcmant Warner told him that 
.Mr. L(‘ahv wanted the statcunent in sullicient detail for 
00 him, and the statement he obtained was not sufficient 
to suit him. In the aiiartnnmt house lu* supposed lie 
talked with X(‘tti(‘ at least a half an hour and reduced it 
to writinii', takiii.u* tin* ])a])er alonu' with him. Ills recollec¬ 
tion was not clear whether h(‘ took his s(.‘al with him, or not, 
hut he had X(‘ttie siiin (*very ])aii(‘, lellinu- her to n^ad it and 
siii'ii each jiaiie as sin* r(‘ad it. Slu* did i*(*ad it hefoi*e she 
siirned it. And hi‘ told h(*r to raise her hand and make a 
oath. Of that he was sure. This occurr(*d at the ])lace 
where that affidavit was (‘X(‘euted. Of that he is sure. He 

could not t(‘Il (‘.xactiv wln‘tlu‘r lu* hold lim* he was a notarv 

• • 

])uhlic ()]* not, hut sh(‘ understood she was sWi‘arin^* to a 
statement, and particularly to the statmmmt to which she 
suhscril)(*d. He presum(‘d he t(hd ln*r he was a notary 
])ul)lic, hut he could not r(‘colIect his (.*.xact lan.inuai;v at tin* 
time. H(‘ ])i*(‘sumes In* eitin*!* carrii‘d or maiU‘d the affidavit 
to .Mr. L(*ahy, and tlu'ii at tlie rt*(jm‘st of Lieutenant Warnen, 
and ask(*d Ontron(‘tt(‘ to uo to .Mr. Leahv's olliei*, saviim 
Mr. Leahy wanti*d h(*r to i;*o th(‘re. IL* was jiresent in 
^Ir. Leahy's ollice wh(‘n tin* aflidavit, e.xhihit Xo. 14, was 

dictated hv Mi*. L(*ahv. When ask(*d with reference 

• • 

to the use of ])articular words in tin* affidavit, tin* witness 
replied that it was dictated hy .Mr. Leahy: that she told 
the method or manin*!* in which tin* laimuaiie was used, and 
his recollection was that .Mr. Leahy (piestioned Ontronette 
as ho lias done on ])r(*vious occasions and th(*n dictated to 
his stenoirra})lier what she said: that .Mr. Leahy first had 
a talk witli her in witn(*ss' ])rest*nc(‘, and W(‘nt over the 
;u:round and dictat(*d to his sti*noern])her what was con¬ 
tained in tin* affidavit. Hxhihit Xo. 14 was suhstantiallv 

« 

wliat Ontronette had told him in Exhibit X^o. l.‘l, with ])os- 
sihly other matter added or in detail. The witness could 
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not recall wliat Oiitronelte had said in either affidavit, be- 
vond the affidavits themselves. 


Whereupon to further luaiutaiu the issues upon his part 
ioined, the defendant introduced the testimonv' of Ivan 
King, who, being hrst duly sworn, deposed and said, that 
he was then living at Manketo, Illinois, having lived there 
since the September befoi-e; that he had formerly been in 
the Xaval Service of the United States from ^larch, 1917 
to 1922 in the ^ledical (’oi'])';; that he was then in the Re- 
seiwe (Y)r])s. and was just back fi’om across the sea; that 
at one time he was stationed at Pensacola from September, 

1919 to 1922; that he hi’st met Lieutenant Paul C, 
100 AVarnei- in 191!) when he was a junior lieutenant. 

The witness at that time held the rank of senior 
lieutenant. He lirst met Lieutenant Warner at the Xaval 
Air Station in Pensacola where he resided after a few 
months duty. The witn(‘ss’ (piai-ters were located just out¬ 
side the main wall and insi(l(‘ the main gate. While Jjieu- 
tenant Warmu* resided at tin* Station he was in the officers’ 
(piarters, when single, and later moved and kept quarters 
next to the witness. This occnn-ed in the spring of 1921, 
as the witness rememhei'ed. Their (piarters were al)out 
thirty paces apart, and la* roughly estimated a [lace at two 
and a half feel. Th(*ir yards adjoin(‘(l with nothing between 
ijieutimant Warner's (iuarti‘rs and those of the -witness. 
Jdeiitenant Warner’s (piarters were in a single, separate 
house, such as the witness’, and Mrs. Warner lived there 
with him. The witness had occasion to see them both from 
the spring of 1921 until they moved away in the spring of 
1!)22, roughly, for a p(*riod of about t(‘n months. At that 
time Lieutenant Wariau- was Aide to the (’ommaiidant, 
and everv dav the witness would se(‘ him. ('ommonlv, the 
Warner familv and that of the witn(‘ss were fihends, drift- 
ing back and forth somewhat, and ])laying cards and such 
things together, d’hat the witness is the father of two 
children, but while in P(‘nsacola, living next to the Warners, 
had one, a boy. lie saw Lieutenant Warner with his boy, 
and, as occasionally he saw him, would come over and talk 
to him, and ])ut his arms around him. The witness heard 
him sav on(*e that he would like a little bov like that, and 
this while Mrs. Warner was there at the Post. Shortly 
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before the Warners moved away to Washington, in ap¬ 
proximately April, 1922, the witness called professionally 
to the Warner household to see Mrs. Warner, and while 
there had a conversation with her with regard to her con¬ 
dition. He requested to examine her generally, but she 
refused lo permit him, although he told her that he was 
in the dark until he could examine her thoroughlv. She 
said that she would prefer not to be examined.' He talked 
with her further about what she was doing in regard to her 
condition, and she told him she was in the habit of taking 
cold water douches and l)aths. He told her to stop it as 
it was not good for her. At that time he was called to the 
house by Li(‘utenant Warner. When asked if he had seen 
Lieutenant Warner with his wife at the Post and in their 
home, he rej)lied that he had, and that he had noticed how 
Lieutenant Warner had treated her, in his o])inion 
101 Lieutenant Warn(*r treating her very nicely, and wit¬ 
ness never saw anvthini*- out of the wav. He had 

• C7' • 

never seen him abuse her or upbraid her or curse her or 
use vile language* toward her or g(‘t in a rage at her. When 
asked what Mrs. Warner’s conduct was toward Lieutenant 
Warner, he said at times verv good and at times verv bad. 
She was subject to* lits of temper and would use ahusivi* 
language*. That he hael hearel her in that condition hut 
e*ouId ne)t tell e*xactly what she was saying; that at night 
sometimes he ce)ulel hear them talking, especially Mrs. War¬ 
ner, from their, the witness’ home ae-ross the yarel into the 
Warner house. Her voice we)ulel be raised in an angrv 
tone. Several times he had heard this, ]K)ssibly three or 
four times at least. At his own house at one time ^Irs. 
Warner was learning to play cards and she took objection 
at some little comment that was made while she ])layed and 
became verv angrv and threw down the cards. He had ob- 
served Jdeutenant Warner\s conduct toward his wife, and 
it was ])erfect. He further had never seen Lieutenant War¬ 
ner drunk, or in a condition that denoted he had been drink¬ 
ing. He had seen Lieutenant Warner at times with others 
in the home when thev might be taking a little drink, but 


Lieutenant Warner always refused it; he had never seen 
^Irs. Warner when she was carrving anv bruises or con- 
tusions about her, and never heard her complain about it to 
him although he was a medical doctor. Since March, 1922, 
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she never sought his assl>iance for any injuries she had re¬ 
ceived. His attention was then re-directed to the occasion 

j 

when he was called to ^Irs. Warner’s home, on an occasion 
which he had lixed sometime in April, 1921, in the spring. 
Pie recalled that siil)se(iuent to that time he knew that Mrs. 
Warner went to the hospital, a civilian hospital, at Pensa¬ 
cola. When asked further as a professional man^what ef¬ 
fect the taking of cold douches might have upon one who is 
pregnant, he replied that it was deleterious to her health 
and might produce vei*y serious results; might even pro¬ 
duce abortion if the woman was pregnant. When he saw 
^Irs. Wai-ner while she was living on tlie Post beside them, 

she was alwavs dressed vcu’v nicelv, and he never saw her 

• • • 

at any time when she a pipeared lo be neglected. She usually 
wore clothes around th(‘ bouse that he considered were dress 
up clothes. He had taken dinner at th(‘ Warner home and 
they had a servant thein* at the tim(‘ and there was no in¬ 
dication of neglect in the line of food. Tpon cross- 
102 examination tin* witiu'ss Testiti(‘d again that he was 
living at Manketo, Illinois, and was in the Reserve 
(’orps; that he (*anie to W'ashington ])artly to testify in the 
case, having otlu'r busiiu‘ss at the same time, which was 
taken care of. Pi’om Septcmiber, 1910 until June, 1922, he 
lived in Pensacola, t(‘n months of which time the Warners 
lived next door to him. Prom tin* middle' of his house to 
the middle of the Warner's house was appre)ximately thirty 
steps. He and his wife* useel to visit Mi\ and Mrs.AVariier 
for several months after they liveel there u]) until the PMll. 
(^)uite freepiently the*}' visiteel lirst; he weiulel see ijicutenant 
Warner after the elay was over and also on Sunelay. He 
knew that Mr. and Mrs. W'arne*!- had se)me‘ difliculty while 
thev live<l at Pe‘nsace)Ia, but had ne‘Ve‘r he*ard e)f Mr. Warner 
having struck his wife*. He eliel not know that she had gone 
to see an at1e)rn(*v bv the* name of Mr. Hoffman although 
he hael heard e)f him as an attornev in Pensace)la and as 
Assistant Pnited States Atteirnev the*re; that he had never 
lieard of Mrs. Warner ge)ing the*re‘. He knew there was 
trouble between Mr. and Mrs. Warne*r, he* sensed it; although 
it was none e)f his busiiu'ss, he* knew it. He eliel not know 
they liveel a])ai-t fe)r a limited time, but believeel she had 
gone awav for two or three* elavs, although he elidiPt know 
exactlv what hael become of her. He made it no business of 
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Ills to find out anvthinc: about the matter at all. Mr. War- 
iier never said anythin^ to him about his troubles, beinj? 

verv modest about it, and the witness onlv had to iret it as 

• • » 

he would ha])pen to hear or see of it. lie never saw ^Ir. 
'Wariuu* take a drink of whiskev in his life and never saw 
him under the influence of it. Never in his presence had 
he realized oi* sensed that Lieutenant Warner had been 
drinkinii', nev(‘r. lie never took a drink in his home, al- 
thouii'h he offered him one once, and Lieutenant Warner 
refused it. lie never saw Lieutenant AVarner drink in his 
own home. lie had seem Mrs. Warner once in a profes¬ 
sional way, Jdeutenant Warner liavinir called him to the 
residence, and he went over to see her. lie did not know 
that she had any })hysician at the time. He knew a Dr. 
Payne in Pensacola, and understood that he, Payne, took 
care of her later. He knew Mrs. Warner went to Boston, 
th]‘()ui»'li h(*arsav. He did not see her i>’o but he kn(*w that 
she went, having- heai*(l about it from the women. He did 
not pay mueh attention to her g’oina' and could not tell how 
Iona- she was aone but inmi»'in(*d it was two or or thre(* 
lOd we(‘ks, mayln*, or about that tiiiu*. It was some little 
time. As near as he could rememl)ei‘ it was iii Ihdl, 
in the Fall, but lu* could not tell the exact month. Shortlv 
after she eame back from this tri)) he was called to the house 
to att(md her, professionally. Lieutenant Warner did not 
tell him what the matter was with her, but said she was coni- 
])lainiipa- of ])ain, but did not know what was the matter. 
He called the witness in to lind out what was the matter. 
Airs. Waimer refused to let him examine her (moui;’h so that 

he reallv could tell what was the inatter. She was verv 

• • 

I'eticeiit abi)Ut the matt(*r and would not answer (piestions 

verv i-eadilv, and he could not absolutelv diauaiose the case. 

• • • 

He had it in his mind l)ut couhliFt say ])rofessionally be¬ 
cause lu‘ wasn't allowed to com])lete the examination. In 

a matter of two or three davs thereafter she wemt to the 

• 

hospital. Neither the witness nor his wife visited hei* there; 
Airs. Warner admitted at the time usiniz; cold douches, in 
res])onse to his (fuestion as to what she was doing that would 
cause the abdominal ])ain. There are many results which 
might flow from the use of cold douches. It might cause 
(piite a good deal of trouble in the female organs, setting 
up chronic contractions. The witness had no way of know- 
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ing absolutely that this produced that result in her case. 
'When asked with reference to his testimonv that he had 
heard oi- seen Mrs. AVarner talkini>‘ in a wav that made him 
])e]ieve slie was (piarreling with her husband, he replied 
that it was not so much that he saw her quarreling, but lie 
heard lier nianv times. lie could not distinguish wliat she 
said, but could hear a word now and then, and did not think 
at that time of ever having to testify about it and made it 
no luisiness of hi< so far as he could help, but he, couldn’t 
help hearing the (luarreling, living next door. Air. AVarner 

wjis a verv mild mannered man. Verv seldom did the wit- 

• • 

ness hear him raise his voice; he never heard him speak 


loud; he never knew Air. Warner to strike his wife in Pen¬ 
sacola. ‘ 


Thereupon, upon re-direct examination, the witness’ at¬ 
tention was again directed to the response he had made to 
tlu‘ (pU‘stion that he had sensed there was trouble in Pensa¬ 
cola, and asked what he meant by his testimony, to which 
lie ivplied that in the night sometimes he could hear this 
jowling going on at the Warners wlnm ])(‘ 0 ])le ordinarily 
would be apt to l)i‘ asle(‘p, and the witness' wife and he 
oft(‘n meiitioiKHl tim(‘ and again that thev wished thev 
would hush up. It would be Mrs. AVarner's voice 
104 that he wouhl hear. • On two or three occasions he 
had seen Lieutenant Warner after he had heard 
Airs. AVanun-'s voice; in this manner, go out into the back 
vard, and stand around and smoke, lie would still hear 
her voice after Lieutenant AVanuu' had gone out into the 
vard. 


Thereu])on, to further maintain the issues iqion his part 
joined, the* defendant ])i‘oduced the testimony of Mrs. Wil- 
mar Nichols King, who after being lirst duly sworn, testi- 
lii*d that she was the wife* of Doctor King and livediat ALan- 
keto, Illine)is,at the time; that she knew both Lieutenant and 
Airs. Wariiei', having tii'st maele* their acepiaintance in 1921 
wlien tliey we*re* living at the Xaval Air Station, Pensacola, 
in (luarters on the Station; about lifty feet from Lieutenant 
AVarner's epiarters, each being furnished a separate home. 
Airs. AVarner th(‘n lived with the Lieutenant. The 
AAhirners tii-st came to the station in the early part of 1921 
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and loft in tlie early part of 19*2*2. While tlu^y were living 
beside them they would visit back and forth, and (luite 
frefpieiitly saw Mrs. Warner. They })layed cards a great 
deal toii'C'ther. Ideuteiiant Warner was then Aid(‘ to the 
(’ommandant. She obs(‘rvod Lieutenant Warner's treat¬ 
ment of Ids wif(‘, and s:iid he was vorv courteous to her. 
She n(‘V(‘]' h(‘ard him when lie would fly off into a rage, 
use vile language, curse her, or use obscene language. 
She n(‘V(‘i' >aw Lieutenant Warner at anv time when he 

was in a rag(‘ or angi'v. .Mi-s. Warner alwavs was dressed 

» *. • • 

in v(‘rv niei* clothes. She also observed Mrs. Warner's 
tr(*atm(‘nt of Lieutenant Wariuu*, and stated that she would 
have tits of tem})(.‘r, and at night time could h(*ar her jowl- 
ing away at him all the tim(‘. When asked if she had ever 
s(H‘n h(*]' in (un* of those tits of tenpier she re])li(.‘d that she 
r(*call(*d on one* oceasion, sh(‘ was over at Warners, that 
Ml’S. Warner had beiui ealling Lieutiniant Wai’inu* on the 
telephone' in re'gard to the car, and he was busy at tin* time' 
anel e'euddn't bring the* car to her. She* g’e)t angrv and 

* V V • 

tlire'W the* reee'iver on the* heiok e)f the te'le])hone' and she* 
use'el some* ratlie'i’ \'iol(‘nt language* and saiel that she woulel 
like* te) wring liis ,nee*k if she* coiilel ge't heilel e)f him. At this 
])e)int the ])laintitV made* a re*mark which was not auelibh' 
to t!i(‘ I'eporter, and eounsel for de'fe'iielant e)bj(‘ete'd, saying 
“May we have* re'unu’ks e-e'ase*, if your Honor please*, whih* 
witne'sses are te*sl ifying'Fhe* (2e)urt **Ve*s." The* wit¬ 
ness was tile'll aske'el if she* n'calh'el an iiie-ieleiit at a e-ardt 
game*, to which she* re'plie'd that she eliel: that ein e^ne* 
10.') occasie)!! tlie'y were ])laying cards at witness' house, 
anel she* anel lu'r husbanel hael taught Mrs. Warner 
he)w to play. She* felt sorry fe)r .Mrs. Warner at first, be*ing 
a fe)i’eigner in this e*ountrv, ami e)iH' wlu) elieln't S(*em to 
know the* Amerie-an wa}’s as the Americans de) the*m, and 
it see'me*el as though the witm^ss was sandwiched in be'twee*n 
two foreigners. .Mrs. Dodd was on the one side of her 
who was a Pe'rsian, .Mrs. Warner on the other who was a 
Kussian, anel slu* anel lie*!’ husband taught them how to ])lay 
e-arels. One night they we*re ])laying with the Warners and 
witness coulel not i’e'e*all what reunark was maele, but some*- 
thing was saiel ceincerning a misiilav maele bv Mrs. Warner. 
She became ve'rv angrv about it anel threw the carets on 
the table anel refused to play any more. She was then asked 
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if she had ever had a coii\'ersation with Mrs. ^Varner with 
regard to children and how she felt toward having;children, 
to which the witness rei)lied “Yes.” One day we were 
sitting- out in front of our house. She was sitting on mv 
porch and .Mrs. Dodd came down the street and was ex- 
])ecting a child, and Mi’s Warner said, the American women 
are immoi*al, immodest, and iiuh'cent women. And I asked 
her what she meant hy that, and she said, by going out in 
such condition as that, and 1 said, what would vou do if von 
had a child, and s]u‘ said she did not intend to have any. 
She said she thought slu* knew a ])i-eventative, and that if 


she should be so unluckv as to have a child she intended 
raising it as a Kussian, and I asked her how slie would 
accomplish that fact and she said she would go back to 
Kussia and raise it as a Russian, and would get all she 
could out of Lieut(Miant WariKU’ l)efore she went .back. I 
asked her why she married him and she said for a home 
and what she could get out of him. She was then asked 
if she r(‘cailed an iiicidcnit when th(‘ flag was being; lowered 
at tli(‘ Station at what was called “sundown” and was 
asked to tell the Court about that incident. The; witness 
said “W(‘ll, ])rec(‘ding that, Ix^foi-c, though, she said she 
hated America and Am(*i'icans and that she wished that 

the (icrmans had gon(‘ on until th(‘V defeated them.” Then 

• • 

I said I didn't car(‘ to have* anv more to do with her. 

• 

Did you tell her at that tinu* that she couldn't conn' 

to vour hom(‘.”' A. 1 ask(‘d whv she married Lieutenant 

• * 

AVai'iuu* if she was against tin* Amiu'icans, and she said for 
a home and what sin* could get out of him." 


She was furtlnn* ask(‘d with lad'ciaaice to an incident where 
some men wen* lost in a balloon nearbv the Station, that 
tin* witiH'ss stated Mrs. Warm*!' said that was good 
100 enough for tlumi. .Mi-s. AVarnor had been at the Post 
“e\'(*r so many months" wh(‘n the witn(‘ss told her 
she didn't cari* to havi* aiivthing furthei' to do with her 
after her stat(‘m(*nt witli nderence to her feelings with 

s' 

regard to the Americans. Tlu* witness was then asked 
“Xow, do vou I’ecall whetlu‘r those sentiments were ex- 
])ress(‘d generally around the l^ost, by Mrs. AVamer?” 
Xo, I told her she shouldn't ex])ress such sentiments. 
Supposing someone should report her, and she should be 
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called lip on it, and she said she could very easily lie out 
of those* thine-s in any court, rei>'ardless. That the Judire 
would take her word, and a foreiii'iier's at that, before they 
took an Anicricairs, and 1 said it would be a darn })Oor 
Judg-e and a darn ]:oor C’ourt who would do that; that would 
take such remarks a.e-ainst the American women who are* 
born anel raise*el in America, that is certainlv the wav I 

felt abe)ut it te)o, anv])odv who would make re-marks about 

• • 

Ame*rie'ans. Tpon anothei* occasion the witness recalleel 
that a Ja])anese* had erotten on the Station, or two Ja])aiiese. 
Th(* uates hael l)e‘e‘n leickeel. Th.e ne*xt morning’ she* re*- 
marked to Mi's. Waiau*!* abe>ut this anel saiel it se*eme*el to 

lier ve-rv se*rious inasmuch as th.cv liveel imme*eliatelv in 

• * • 

freint of the magazine. After she saiel to Mrs. AVarne*!’ 
“supposing’ the*y should se‘t tire.” She saiel it elidn't make* 
anv elifre*r(*nce* te) Ik'I* so le)iui- as she was out of there. Anel 
tin* witness saiel. do ye>u re*alize they woulel have blown up 
tin* whole* e)f Pensacola anel the Station as well.’ To this 
M i-s. Wni'iier made no 1 ‘e‘ply. The* witness now has two 
ehilelre*n. but at the time she* was livinu* at Pensacola had 
e)ne*, a litlh* boy. Liente*nant AVarne*r use*el te) ])ie*k him u]), 
and state* he* would like* to have* a little* e)ne* as cute as that. 
()n (*re)ss e*xamination the* witne*ss te*stitieel that she* anel h(*r 
hnsl)anil. Dr. Kin.e'. \ve*iit to I\*nsae*e)la in 1919 anel ]*e*maine*d 
the*i'e* until P.^22: that the* \Varne*rs came* te) the* Statie>n in 
1921, Ml*. \Vaime*r havinii- be*e*n there* be*fe)re* he was marrie*el. 
ddie* witne*ss eliel ne)t me*e*t him until after his marriai;!', 
howe've*r. It was in the* latter ))art of May acce)relin<j:,- to the 
witne'ss* bc*st re'colIe*etion that the* AVarne*rs came in 1921, 
livine: in a heuise* adjoining: theirs. About a week or ten 
days after she* arrive*el the* witness met Mrs. \Varne*i*. 
Theu'e* we*re* many laelie*s e)n the Peest, twe*nty-tive*, fifty, eu* 

me)re*. At first when she* me*t Mrs. Warner she* felt sorrv 

• 

fe)r he*r inasmiieli as she* was a foreiii'ner anel ne)t use*el te) 
e)Ui‘ ways, anel was frienelly with her, anel visiteel h<*r house*. 
Slie* eliel not kee*]) trae-k e)f the number e)f times, but 

107 th<*v we*re* b;{e*k anel fe)rth like anvone whe) is frieiiellv, 

• • • 

see*ine- e*ae'h othe*r e‘ve*rv dav. Thev were not se) verv 

^ • • • • 

intimate*. AVitness aske*el Airs. AVarner once how lone: she 
hael be*e*n ov(*r fi’om Pussia anel she coulel not recall how 
lone: Mrs. AAhirner stated but she diet remember Airs. 
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Warner's sayino; she had an uncle who was a Doctor in 
Boston. When asked aij,ain whetlier tliev were verv inti- 
mate, the witness replied that she was for several months 
until Mrs. Warner started makini;' those remarks. She did 
not tell Mr. AVarner about them as she felt it wasn’t her 

j 

])lace to g’o into some one else's affairs. These; remarks 
were made sometime after September, 1921. Slu‘ could not 
e.xactly fix the month, it was October oi* Xovcunlnu* when 
the remarks about hostilitv to Am(*rica wer(‘ made. Mrs. • 
Warner stated she hated America and Americans, and 
wished that the war had u’one on Ions** enoui>li for (lermany 
to win. She did not tell Mrs. Kinu' slu‘ had lost a brother 
in the war, and did not tt^ll her tliat her brotlun* bad foniilit 
on the side of America, and tb(‘ witness didn’t know that, 
or that she had a brothel*. She had m(‘ntion(*d a mother 
bein<>* in Russia and when asked the (juestion ‘‘Well you 
knew Russia was on the side of tin* Allies, didn’t you?”, 
the witness rejilied, “Yes, but \vv hav(‘ Russian Bcdslieviki, 
you know,” and wlien asked if sht* did not know that Russia 
was on the side of the* Allies and tliat s1k‘ kn(‘w that Mrs. 
Warner came from Russia, sh(‘ r(*])lied, “V(*s, but as 1 said 
before, w(‘ have Russian Bolshevikis tlu‘ sam(‘ as W(‘ have 
them in America.” 

“Q. What do you und(*rstand is a Bolshex iki ?. A. A 
traitor to the country, talkin^i* about it. Wouldn’t you call 
her a Bolsheviki, om* that talks aiiadnst Ameri('a, that’s 
treason? ; 

Q. I want you to tell me what you uinhu-stand a 
Bolsheviki is. A. That is my id(‘a. 

Q. You think a Bolsheviki is a ti*aitoi* to Annu-ica ? A. A 

traitor to anvon(‘’s countrv, on(‘’s own country.” 

• • • 

When asked if she had ever (‘at(‘n in M i*s. Wai*ner’s house, 
or Mrs. AYarner in hers, sh(‘ i*eplied that they had not, al- 
thoug'h they served lunches aftcu* card .u'amc's, ('ake or some- 
tliine; like that. Durini** the summer of R)21, Mi*s. Warner 
played cards in her house, and sin* at Mrs. Warmurs. She 
could not fix the latest dati* they ])lay(‘d cards in Mrs. 
Warner’s hou.s(‘. It was aft(*r Mrs. Wai'inu* made these re¬ 
marks that she ceased to have anythin^- to do with her. 
She could not fix the exact date othei* than October. After 
October she and Mrs. Warner refused speaking* ito each 
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other, Mrs. Warner ret'n>:im- lieeaiise the ^vitness 
108 said slie did not want to havi‘ anvlhiiiir to do witli lier 
it* that was tin* kind of r(‘inark sin* was Lcoiiiic to make. 
She told Ml’S. Warner this in tii(‘ j)resene(* of no one, lint it 
was in her front yai’d. She eonld not tell the exact words, 
but she told Mrs. Warner that she did not want anvone 
around who talked like that, that s!u‘, th(‘ witn(‘ss, was a 
true American. .Mrs. Warnci’ tlu‘n wt*nt back home. She 
• never s])ok(‘ about this to anyon(‘, but told her husband 
later on. A\ first she was V(*i’y fond of .Mrs. Warm*!’. The 
Warnei’s h‘ft Pensacola soimnime in .March, 1022, as she 
recalls. Th(*v did not l)id tlicnn ^-ood-bve, not knowinic thev 
were iroinir until just a day or so Ix-fore tlH‘y l(*ft. Afttu* 
the incident that sh(‘ spoke about in tin* yard when she told 
Mrs. Warm*!’ she did not want Inn- around anv more. 
Lieutenant Warner lU'Vei- visited tlu'ii’ lioust*, althony:h thtw 
wondered why In* did not conn*. Put tin* witiu'ss could see 
lots of thiiiii’s sinc(‘ tluui. Sli(‘ did not feel Iik(‘ invitiiii^ the 
Lieutmiant without his wife. .Mrs. Warner nevei’ showed 
the witn(‘ss tlu‘ picture of her d(‘ad hrotlier who was lost 
in the War, as slii‘ rt*calls, iKutluo’ did Liiuiteiiant Warner. 
Asked with ref(M’enc*e to the two dapanese found on th(‘ 
station concerninir whicli she had testili(‘d in dircH't, tin* wit¬ 
ness i’(*})lied that the dapaiu'se wei’e f(Uiud with picturi‘s 
which W(*rc‘ forbidden on tin* station, and they and their 
cameras were takiui and tin* u’ates were eloscvl and i‘Xtra 
j^uards ])ut on. Sin* remarked that there wei’e still s])ies 
in AnuM’ica takini;’ pictures, and it turiuMl out that they 
were. Slu* remarked to .Mrs, Warnei- “W’oiildn't it In* 

tm’i’ible with tin* niae:a'/.ine so close hihiind us if anvbodv 

• • 

should Li’et in there* and—a spy or sonu-thin.e-—and s<*t tire* 
to that” to whi(*h tlu* witness state‘d .Mrs. Warner repli(‘d 
that “it wouldn't make any diffc'rence* so Ioiilt as she wasn't 
there.” Xo one* els(‘ was ])r(*sent at this conversation. 

“You must r(.*nu‘mb(‘r then* W(*r(* onlv thr(*e* of us on that 

« 

street, and we W(‘re ve*rv—we* we‘re* not e*xactlv on the* sta- 
tion. It was the* .Mation ]>rope*r, but the*re* was a brick wall 
lietween the old ([Uart(*rs fornn*r!y and the* in*w (piarters 
that hael bee*n take*n oV(*r.'' .Mrs. Dexld e*ame* to se‘e* the* wit¬ 
ness epiite ofte*!!, .Mrs. Doelel haviiiir two e*hilelre*n. The* wit¬ 
ness had no feelinir of hostilitv te)warel .Mrs. Warner, not 
a bit. She luul no feeline:, not a bit, Viecause she was a 
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Russian, but slie felt sorry for her at the first. She did not 
make a statement to others that ^frs. AVarner was ignorant, 
and made no shirring remarks alioiit her. Slie knew what 
she said and was eertain she liad not said anything 
109 disparaging concerning Mrs. Warner or alioiit Mrs. 

Dodd, and had not said Mrs. Dodd was a person of 
yellow blood, half negro, and never had made such a remark 

as that about anvbodv in her life. It was Mrs. Warner 

• • 

that made the remark about Mrs. Dodd, not the witness. It 
was Airs. Warner wlio is now ])ntting woi*ds in her mouth, 
saying what she, Mrs. Warner, liad said, and what the wit¬ 
ness had not said at all. She had nevin* mad(‘ a remark 
about .Mrs. Dodd. I 


Thei-eu])on, to further maintain the issiu*s upon his part 
joined, defeiulant calh'd Robert S. Hollingshead, who, lie- 
ing first duly sworn, de])osed and said, that for tlie jiast 
three years he had been employed at the Burinui of'Foreign 
and Domestic Fommerci', D(‘])artment of Commerce, living 
then at MO.’h) (,)u(‘ Street: that for a ])ei*iod of aluiut two 
years he had livinl at Strc‘et and was acfiuainted 

with Lieutenant AVariu*r practically tin* wlioU* time since 
he had lived at .‘)(K>2. The witin^ss movt*d into on the 
loth of Xovemlier, and foi* s(‘V(ni or (dglili months 

Lieutenant Warner lived in the same ajiartment house with 
him. The witness was on tlu‘ s(*cond flooi- above the 
Lieutenant and vm-y frcMpunitly saw him. He had never 
seen liini at anv time when h(‘ <rave anv indication of having 
Ikhmi drinking and had iievcn* snnht any licjiioi* on him or 
had s(‘(‘n him stagg(‘ring. He* kiK'W .Mrs. Warm*!* iind had 
visited tin* Warnei* a])artmi*nt (juili* a nnnilxn- of times. He 
also kn(‘W tin* little babv. Tin* ev(*ning Ixd'ore .Mi's. Warner 
left Ihe apartment house*, he had dinner with the AVarners 
and saw no evidence of trouble betw(*en them. He had 
never heai'd Lieutenant AVarner abusing or using vile 
language toward his wife, and had n(*V(*r s(‘en him fly off 
into a te‘m])er. On the night before* she* left he was in the 
AVarner apartment pe*rhaps two hours anel a half. His wife 
at that time was eiut of town ; the*re‘ was nothing at all about 
the elinner ])arty or the elinner which indicateel to liim that 
Air. and Airs. Warner were not on gooel terms. He had 
never seen Airs. AATinier when she gave anv evidence of 
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iiei»-lect \vitli roforenco oitluM* to Ik r clotliini** or food or anv- 

o • 

thing about the house. Quite frei|ueutly Lieutenant AVarner 
came to tlu* witness' apai'tment, ou two occasions as he re¬ 
called, only, did lie come alone*. On oiu* occasion he recalls 
^Ir. Warner had come u]) t«) Ids apartment either before 
or after dinner and spent tin* (‘Veiling with him. The wit¬ 
ness' wife was away, and lu' and Li(*nt(‘nant Warner were 
spending (pdte* a good (h*al of time together, and on this 
occasion tlu* Li(*nt(‘nant put in jiractically the whole 
110 evening u]) thei’e, until ])(*]‘lia])s 1():.‘1(). During that 
time lu‘ went down to s(‘(‘ bow Ids baby was, two or 
thr(*e timi‘s. Aliont 10:d<) .Mrs. \\'arn(‘r I'cturiUKl and came 
u]) to the witiK‘ss' apartnK‘nt for .Mr. Warner, and ra])])ed 
on the door. He answc*red it and called .Mr. Wai‘m*r. .Mrs. 
AVarner s])oke rather sliai-])iy to the def(‘ndant at the time 
about his negk'cting the baby and leaving h(‘r. About a 
month lat(‘r slu' h‘ft Li(‘utenant Warnei*. 'I'lu‘ witness never 
saw any liipior in .Mi*. Warmu-'s ajiartment and never was 
offer(‘d a drink in th(‘r(* and never saw Li(*utenant Warner 
taking a drink anywlu‘r(‘. Lpon ci‘oss-(‘xamination tlu* wit- 
iu‘ss testiti(‘d lu* did not drink but v(‘i*v rarely, ])erha])s once 
in six months. H<* had no lipiior in his home, and nevt‘r saw 
Jjieut(*nant Warii(*r tak(‘ a drink, or in a condition when 
he thought lu* had bi‘(‘n drinking. Ib* did not know whether 
Lieutenant Warner took a drink or not. Ib‘ did not nmiem- 
ber of ever going to the W'arn(*r a))ai‘tm<‘nt and asking for 
Lieutenant Warn(‘r wlu‘n .Mrs. W'ai-iu'r would re])ly that he 
was out. He would sav th.at he was a verv good friend of 
Lieutenant Warner's, and when asked whether he liked 
Airs. AVariu*!*, stated his f(‘(‘lings W(.‘re mutual, lie never 
knew there was anv troubh‘ b(‘tw(‘(‘n tin* W'arn(‘rs until the 
evening slu‘ h*ft, when .Mr. Warn(‘r told him about it. 
Lieutenant n(*V(‘r told him that lu* had struck her. When 
asked what Lieut(‘nant Warner's ex])lanation as to his 
wife's leaving him was, the witness r(‘plied that he could 
not tell, but that shortly aft(‘r .Mrs. Warn(*r l(*ft. Lieutenant 
spent (juite a lot of time at his a]>artm(*nt: in the course of 
that the conversation W(*nt into personal i‘(‘lations to sonn* 
e.xtent. As the witness r(‘calh‘d, a gootl deal of the trouble 
was caused by disagr(‘em(*nts over linancial affairs: that 
apparently theiv wasn't enough to satisfy all her demands; 
that she wanted more money than she was getting. 
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Lieutenant Warner did 


r.ot tell the witness that he told his 


wife to i^'et out. 
nanio ot‘ Hanna, 


'Idle witness did not know a man bv the 
uul Lieut('nant had never told him that 


hi* went to see Mr. and Mrs. Hanna to get ^Irs. AVarner to 
come liack. He never said that lie got on his knees to ^Ir. 
Hanna and ])romised to beliave and begged his wife to come 
back, and never said that he had promised never to,mistreat 
her again, and that thereuyion the two reestablished the 
home. Witness never talked witli Mrs. Warner about their 


ti'ouble. Sometimes toward the latter part of March, Mr. 
AVainer left the a])artment house, but stayed possibly six- 


weeks after his wife left; ho did not move his furni- 


111 ture out quickly from tlie a])arlment after her de- 
])arture; from time to time after Lieutenant Warner 
left tlie a])artment liie witness saw him, as Lieutenant 
AVarner w(*nt to live in a boarding house somewhere in 
town. X"])on the oci'asion he mentioned that ]\Ir.;Warner 
left the apartment in oi-dei' to see his baby on two or three 
occasions while he was s])eiiding the evening with the wit¬ 
ness; the witness did not go with Lieutenant, but when 
Lieutenant left the a])artment he stated he would go down 
to see the baby. Mrs. Warner came in about half past ten, 
and the witness was und(*r the imjiression at the time that 
the words .Mi*s. AVarner used toward Mr. Warnei' would be 


very appr()])riate in reprimanding a servant who had been 
negligent in duty, she saying something to tlie eff(‘ctithat she 
was glad slie had caught him, that he had left the apart¬ 
ment; had gone away and left the baby, that she thought it 
was wrong or something of that kind. He said nothing, but 
joined her and went to their apartment. 


Thereupon to further maintain the issues upon his part 
joined the defendant called Thomas Bailey, who, being 
first duly sworn deposed and said, that at the time he was 
working for a real estate man by the name of Mr. Harris, 
in Anacostia; that he was a janitor at d()o2 Que Street, 
when B. F. Saul & (V)ni])any managed the building, for 
about three months, from January 1924 to the last of 
Alariii. He knew Lieutenant and Airs. AVarner when they 
had the first apartment on the first floor. He did not live 
in the apartment house, but would get th.ere in the morn- 
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ing about five or hall past five to the fires. He had 

a bov there but inst(‘ad of eiilrusting the bov to the whole 
thing he would go up early in the morning to see if he 
had been there or not, getting there between live and half 
past five. Li(*utenant Warnei‘'s apartment was located, 
with reference to the stairs going down to the boiler I’oom, 
‘‘right on the right" as one came uj) the stet)s. He met 
Mrs. Warner at her apartment there. When asked if at 
anv time he had heard anvthing going on in the Warner 
apartment, he replied that he had heard some loud talking 
from .Ml’S. Warner, and lln‘ use of abusive* language of all 
kinds; when he heard Mrs. Wainer's loud talking he would 
not hear Lieutenant Warm*!'; Ik* had never heard him; she 
was using abusive language towards him: verv ])ad Ian- 
guag(* that he could not explain in the* court room. When 
told to go ahead, he said he heal'd lu*i' sav, damn vou, 
damned liar: go to hell von s. of a b.: and f— vou, and 
again f— vou. I'll go to hell lirst, damn von. He 
112 lu*ai‘d h(*r sav the>e words on sevei'al occasions. It 
was usually in the morning when he lu‘ard them. 
Lieutenant Wai'iier h*ft the apai'tm(.*nt .Mai'ch, 1924. Mrs. 
Warner he had not st*en since*. 4'here*u])on u])on cross- 
examination the witness t(*stili(*d that he had worked in 
the a])artment from January to the last of March, 1924. 
The ajiartment sold out and changed hands, and of course 
he didn't stay there* any longei'. He* hael anotlier a])ai'tm(mt 
down on 17th Sti‘(*e*t. lie* was a mari'ieel man. His wife 
was not living thei'e* at tin* time*, lie* was not living with 
his wife* in Anacosti:!. He* was living at 1717 'V Sti'(*e*t 
in an a])artme*nt the*i'e* he had chai'ge* of: not with his wife*. 
He was se]>ai'ateel fi'eim he*i'. He* had heal'd the* Warners 
quarreding fe)ur e)i' five or live* or six times. He would bo 
tending to his elutie*s, going elown, eir u]) from the cellar, 
looking afte*r the he*at. The* Wai'n(*r's apartment was 
right on the right as he came u]) the ste])s. It was the 
first apartment on the first floor. When askeel if Mrs. War¬ 
ner was in the a])artme*nt at the tim(‘s that he heard this 
language, he said that he* su])])osed she was, lie heard her 
voice speaking. The Warners were the*re wlien he came 
there. He thought there we*i'e* thre*(* other tenants in tlie 
building: it was a two-story building with five or six apart- 
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meiits; it was a three-story building with three apartments 
on the first floor, making nine apartments in all. ' The wit¬ 
ness could not remember just e.xactly how many apart¬ 
ments were in the building as it was so long since he had 
been there. The witness tlid not go to each apartment to 
remove the garbage, but removed the same from the out¬ 
side. lie had been in the Warner apartment twice. On 
one occasion Airs. Warner was there but Air. AVarner was 
not. AVhen he heard this bad language he was right on 
tlie outside of the door as h(‘ came up the steps, the door 
leading to the hallway as tliey go into their apartment; 
the door was closed and he stopped to listen because he was 
the janitor there and tlu‘ building was entrusted to his 
care, and if he heard anything wrong going around there 
on the rounds he had to let them know. He was sure it 
was Airs. AVarner's voice that he heard; that he could not be 
mistaken about it. He did not hear Lieutenant AVarner 
say a word, and he did not know if Lieutenant AA^’arner was 
in there or not; had no way of knowing to whom the re¬ 
marks were addressed; he was just coming up the steps 
from the engine room which was in the front part of the 
building, and was just landing up on the last landing. He 
knows it was Airs. AATirner's voice using the bad language 
because he knew her voice; that she had a foreign 
113 accent to her voice. The first time he ever men¬ 
tioned to Air. AA^arner having h(‘ard Airs. AVarner 
use this language was pretty nearly a year after it oc¬ 
curred, but he told it immediately to Air. Cox, at Air. Saul’s 
office. Air. (’ox is on(‘ of the clerks at B. F. Saul & Com¬ 
pany; his name is Earh* F. (’ox; when he went to that office 
he told Air. (’ox about Airs. AA'aiaier using the language; 
the way he told Air. AVarner al)Out it was that Air. AV^arner 
found him and asked him if he ever heard his wife using 
bad language about there; that was about a year after¬ 
wards that Air. AAbirner came to his house and asked him 
about it. 


Th(*reupon, to further maintain tlie issues upon his part 
joined, defendant called to the stand Missouri Jackson, 
who, being first duly sworn, deposed and said, that she 
was employed as a servant doing day’s work at the time; 
that at oil:- li:ne she worked for Lieutenant and Airs. AVar- 
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ner in January, 1924; she went Ia work the 1st or 2nd of 
January and stayed three we(‘ks doing the cooking and 
nursing and caring for the baby; she saw .Mrs. Warner in 
the house; when the witness hrst went to work Mrs. War¬ 
ner was away for the tirst week: she thouglit Mrs. Warner 
left the same dav she came; she staved awav about a week; 
while she was thei‘e she took care of the ])abv and con- 
tinned to take cai'e of it as long as slu‘ staycnl there, cook¬ 
ing for it, washing it, cleaning it. and caring for it gen¬ 
erally. There was always ])l(‘nty of //ood in the house, and 
for the baby lamb bi'oth, ])I(‘nty of chicken, })lenty of milk; 

she (lid not notice* tiiat tin* babv was neglect( hI in anv wav; 

« ' • • 

the baby had ])lenty clotlu‘s; sh(‘ kin^w this because she did 
its wash; she cared for the baby, waslunl it. dried it, dressed 
it, undi'essed it at night, and })nt it to b(‘d ])efore she hd’t 
about eight o'clock. 

Q. “Did you notice how .Mrs. AVarner was di'ess(‘d? Did 
she have anv clothes or anvthing like that? A. Well, mis- 
ter, I want to tell you the truth, see. So far as L know, 
see, I wasn't there long. Wlien .Mrs. Warner wcmt out she 
look(*d dressed as nice as any other madam I vrorked for. 
1 didn't see no difference." 


Mrs. Warner had an aulomobih* which she used to drive 
and Mr. Warner used to drive. .Mrs. Warner drove it there 
for her when she went to work, and she and Mrs. Warner 
used to go out in it. She iiad n(‘ver seen .Mr. Warner mad, 
he always seemed |)h‘asant; while she was there she 
114 never heard him swear: he paid her; she never saw 
Lieutenant Warner drunk; never saw any licpior 
around the house: never saw Lieutenant Warner when he 
looked as though he had been drinking; never smelt li(iuor 
on him. .\round the house lie* was as pleasant as any 
other man she ever worked for; she didn't see anvthing 
wrong with him. 

Thereupon upon cross-examination the witness testified 
that she worked for the Warners for ap]>roximately three 
weeks, from around the first dav of Januarv. Mrs. Warner 
left the same night that she came there and was gone about 
a week; she did not know why she left, but said she was 
going on a trip; seemed to be perfectly pleasant. Witness 
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did not live at the AVariiors iiiglits, but tried to get there 
ill the morning about seven o’clock and stay until about 
eight o'clock at niglit, doing the cooking and looking after 

the ])al)v. Wliile Mrs. Warner was awav for that week 

• ^ 

the baby was left riglit at the house. i\lr. Warner would 
come home every day for lunch and would come home every 
night. Slie did not know Mr. and i\Irs. Hanna. Never met 
them. Mrs. Warner told her on the occasion that she left 
she was going out for a tri]): slie did not hear r^Ir. Warner 
say anything: they seemed to be ])leasant when she was 
getting readv to go; “slie didn't hear nothing.” She heard 
no trouble between them. 

“Q. Whv did vou leave the house? Do vou know? A. 
Xo. Mrs. Warner just told me she didn’t need no help no 
longer, and she ])aid me and f left.” 


Thereupon the defendant further to maintain the issues 
u])on his ])arl join(‘d calknl Henry S. Warner, who, being 
lirst duly sworn, testified that he was the father of the de¬ 
fendant, and was De])uty Examiner of Titles of the Attor¬ 
ney (Jeneral of the State of Xew York. Thereupon the wit¬ 
ness was shown a papin* and asked if he could identify the 
same, to which he replied that he could, and did; that it 
was in his handwriting, all of it: that just before he wrote 
the same he received a telegram, a correct copy of which 
he mad(‘ and ke])t, and which he enclosed with the letter 
he had just identified: that he h.ad an independent recollec¬ 
tion of the t(‘l(‘g]-am which the ]daintiff had testified she 
had sent to him in the s})ring of 11)22. The witness there- 
u])on testified that he had I'eceived a telegram from the 
])laintiff in this action, in which she desired to have him 
hav(* Paul, his son, give her money to go North as 
115 she was ill. That was the substance of the telegram, 
of which he made a copy and sent to his son. The 
co|)y was in ])encil, dated February 19, 1922. 

On cross-examination the witness v/as asked if he had 
ev(M* b(‘en in the home of his son and daugh.ter-iu-law, to 
which he replied that he had been about July 4, 1922, for 
tln*ee davs, Saturdav, Sundav and Mondav. This was in 
Washington but he could not remember the place where 
thev lived at the time. 
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IVliorcMipon to t'nrthor maintain In* issnos upon his ])art 
joined the ({(‘fendant called Daniel Foley, wlio, being first 
duly sworn dej)osed and said, that he was a member of tlie 
^letropolitan i\)lice Department, and assigned to duty at 
the Traffic Bureau, where he had been for five years: that 
he resided at ISMS Ingleside Terrace, X. \\ ., having lived 
there IM or 14 years; that he knew both Lieutenant and 
Mrs. AVarner; that at one time Mr. AVarner moved into his 
liome, occu])ying the second floor, which was an a])artmen‘i : 
that the witiu‘ss rt‘sid(‘d thei'e with his family. Lieutenant 
AVarner came tin* foi’e ])art of October, L^22, and stayed 
there until tin* following spi'ing, along about .March or 
A])ril: during this jxu’iod he would see I^ieutenant AVannn*- 
several times (‘vinw day: he never saw Lieutenant AVarn(*r 
when he was d]*nnk, or gave anv indication of having Ix'cn 
drinking: h(‘ n(‘V(‘r saw him take a di’ink of into.xicating 
licjuor or sm(‘ll(‘d his ])reath wluni it seemed lu* had ht'cn 
drinking: lu* always a])])ear(‘tl to he a perfect genth*inan 
around tin* honu*, and verv kindlv toward Mrs. AVarner: 
nevei’ heard him use anv abusive language, or swear or 
cuT'se: about the tinu* Lieutenant AVariu*!* canu* to his ])lac(‘, 
the baby was ])orn. From tlu* time Mrs. AVarm^r movcM into 
tlue house* until she left the witness saw her pretty nearly 
(*verv (lav. Ib* iK‘V(*r saw anv evidence about her of b(*ing 
n(‘gl(‘(*t(‘d in I'c'gai'd to her cloth(*s, and she always a])])(*a)‘(*d 

V(‘rv neat <dl tlu* tinu*. Whih* tlu‘V liv(*d at tlu* witnes-^' 

• • 

house*, “all was pe'ace and ph‘asantness as far as I know." 

e pon ci*oss-e‘xamination the witness te‘stili(‘(l that tile 
M arn(*rs livc'd live* or six months in tlu* witness' home*, coin¬ 
ing tliei'e* al'ont ()ctob(*r lh'J2 and l(‘aving March or .\p]*il, 

the* witness g(‘n(‘rallv woiLs dav time*, e\'e*rv dav: a.! 

• • * • 

the* time* the* Warners lived with him he* worked ])art of tlu* 
time fi'om (‘ight until five*, and part of the time, f]*om eight 
till four, sometimes working at night, the night hours be*ing 
from four until twe‘lve‘. the* witness ()ecu])ieel the* hrst and 
third flooi's in his home, and the AVarners the se*ee>nd, 
IK) having th.ree* rooms: tlu*y seemied to be V(‘ry affabh* 
and ve‘]-y kind to (*ach otlu‘r as far as the* witne‘ss 
knew, and he thought a great de*al of tlu'm: he* knew of tlu‘]*e 
being no ti'ouble ])e*twe*e*n the‘m during those six months: no 
bad langimge was used l)y either towards the other; they 
had a servant there now and then, whose name he did not 
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rpnK‘ni])or, ami lie could not say how loiii>: the servant was 
there; he never knew Lieutenant Warner taking- a drink of 
intoxicating- li<inor, and never saw him under the influence 
of li(}Uor in any way; he iu‘ver gave him a drink of intox’i- 
cating- li(|Uoi-: he did not ))ring- li(jUor fi-om Xew York. 

On re-dii-ect examination th(‘ witiu‘ss testified tliat at tliat 
time he Iiad foui- voung cliildi-en living- witli him. 

’'rhereu))on to fui-ther maintain the issues u])dn liis part 
joined, tlie dO'endant cal](Hl Eneffler McGuiness, wlio, being 

fii-st diilv sworn, testified that he was a Lieutenant ac- 

• ■ 

(luainted with Lieutenant Warner: tliat on Se]:)tember 29, 
I92.‘>, he ]-ode with Lieutenant Warner to Annapolis, leav¬ 
ing- Washington about lO:!') in tlie moi-ning from the Army 
and Xavy (hub, getting to Annapolis a little before noon. 
Yhev were there to attend to some business at the bank and 
get tickets for the Army and Xavy game, the witness pro¬ 
curing the tickets for Lieut(niant Warner who had asked 
him for two. After making ari-angements for the tickets 
they had lunch and went to see Onnmander ^^tcChindless 
from whom they ])i-ocured th(‘ tickets, and left Anna])olis 
about 7:30; they saw a foot-ball game which was over about 
5:.*)() or 5:45; they them had something to eat and started 
back, ])robably as late as 7 :‘k): they ai-i-ived in AVashington 
aft(M- (‘ight: Licnitcniant Warmn- di-ove the car: it was his 
car tliev w(*nt down in. Imm(‘diatelv on arriving- at the 
Army and Xavy Club in AVashington AVarnei* let him out 
and lu' went on. During- that dav tliev had nothing- to drink 
at all. ... . 

On cross-examination tlu* witness t(*stifled that this oc- 
cui-]-c‘d the 29th of Septemlxn-, I92‘): he had not been to 
other games with Licnitinuint AVarmn-; that was the onlv 

I * 

tim(' that he ev(‘r W(nit to a gann* with him: he r(‘members 
th(‘ date so well because at the time lu‘ made a note of it; 
wro1(‘ down a memorandum in regai-d to it, in his desk here 
in AAashington b(‘(*ause Lieutenant AVarner asked him to 
mak(‘ a memorandum, not on that day, but ])robably two or 
three months latei-. IJent(*nant — did not tell him whv lie 
ask(‘d for the memorandum; it was in the shiape of an 
117 a^f^da^■it. A\dien asked if he had ever seen Lieutenant 
A\ arner take a di-ink he stated that he had been asso¬ 
ciated with him since 1920, from the period of Alay, 1920, 
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until Xovember at Pensacola, ami '’I’om May, 10*22 until In* 
was detached from the Bureau of Aeronautics, December, 
1924; durinu- all that time he never saw him take a drink of 
liquor; he had never seen Lieutenant Warner when he 
thoui»*ht he had been drinkini;' nor detect the odor of li(iuor 
on his breath; on the occasion before mentioned he left 
Annapolis with Lieutenant Warner a little after seven and 
arrived in Washinulon about 8:15; witness thouu-ht it was 
about forty miles to Anna])olis. Lieutenant Warn(*r droxn* 
the car all the way both .u'oinn* and cominu'; they ])arte<! r.t 
the Armv and Xavv Llub at about ei*i.ht o'clock or a little 
after he thou.u'ht; the witness did not know where Lieutc'ii- 
ant Warner went. 

Whereupon to fui'ther maintain the issues upon his ])art 
joined, defendant calk'd William B. Childs, who, b(*ini>: hrst 
duly sworn, testili(‘d that he lived at 1109 14th Sti'eet. X. W., 
and was employed at the Xavv Department where he had 
worked since* Xoveunber 4, l!i22; that lu* was very well ac- 
(piainte*d with Lie'utc'iiant Warm*!', havin^U' known him since* 
Xe)vembe*]* 4, 1922, in the* Xavv De*partme*nt; he wry elis- 
tinctly recalle'el whe'U Lie‘Ute*nant Wainie*!' woi'keel the*re: the’ 
witness* elesk was in anotlie*!* i*oe)m entirely but Lieute*naiu 
Warm*!' use’d to se‘e him eve‘i*y day. He we)ulel either be* at 
the witne*ss* ])lae'e* or the witne*ss at his. The witne’ss had 
ne‘Ve*r visite*d Lie*ute*nant W ai'iie*!* at his home; the* woj'k 
which Lie‘ute*nant Wai'iie*!* elid at the De])artment was te'e-li- 
nical woi'k: “very careful te*chnical we)i'k;*' the witne*ss had 
neve*]' se‘e*n him intoxie'ate'el oi' neve*!' he‘a!'d of his lia.viir^,' 
b(*(>n drinkin^i', and hael ne’Ve*!* sme'lk'el the* oelor of liejuoi' on 

Ins bi'e'ath; he* was at work e‘ve*!'v elav. 

• • 

On eu'oss-examination the witness testifie*el that Lie‘utt‘n- 
ant AVai'iie*!' elid not eh'ink as far as he knew; the witn-ess 
hael not see*!! him after ofiiee liours. 

Whereupon to fin-the*!' maintain the issues upon his pai't 
joined, the de'fondaiit caMcel William C. Frisbie, wlio, bein.a,- 
first duly sworn tcstiiie'd that he !'eside‘d at dSOO 14th St!'('e*t, 
X. A\ and was employed in the l>u!'e‘au of -\e‘ronttuti('s, 
Xti\ \ De*])aI'tiiK'iit, havini;' we)!'keel the*i'e‘ sine'e* Xovc'mbe*!', 
1921 ; th;it Ik* ha.d known Li(*ute*nant M ai'iie*!' ev(*r since* he 
came to the Bureau, and woulel see him every day; his desk 
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was in tlie next tl -m, an open door in between, and 

Lieutenant Warner was usually in there two or three times 
a day on business; he never saw him when he was 
118 drunk or looked as though he had been ^drunk; ho 
never smelled the odor of liquor on him and never 
saw him take a drink; never saw him at any time when there 
was anvthin<»- about him that unve anv evidence that he was 
addicted to the use of intoxicants or intoxicating liquors; 
never saw him in the office when he was under the influence 
of intoxicating liipior; the witness used to see Lieutenant 
Warner in liis office (‘verv dav; his work was Aerodvnamics. 

On cross-examination tlie witness testified that Lieutenant 
Warner usually left the De])artmont at the usual time, at 
when everybody else did, officers and civilians; some¬ 
times tliere weiv occasions when he was excused the same 
as tlie rest of them, earlier; he did not see the Lieutenant 
after 4:M0, but occasionallv had ridden half wav home with 

• ft- 

liinn but as a general rule aftei* work Lieutenant Warner 
went home and he would not se(‘ him any more imthe after- 
m'on : tlu' witnt‘ss had been out with liiin on two nights, could 
not t(‘ll how long ago, i)i-obably two years; the witness was 
ma.rried, but did not visit the Warner home. 


'r!:e]’eu])on to further maijitain tlie issues upon liis part 
joined, the (hh'endant called Lieutenant Walter D. Diehl, 
who. being fii-st duly sworn de])osed and said that he resided 
at 1725 Lanier Place and was acijuainted with Lieutenant 
Warner, liaving fii-st met him wlien he came to the Bureau 
of Aeri^nautics: the witness had lieen with that Bureau since 
it was oi-ga.iiized in Se])teml)e]*, 1!)21, and worked in Aero¬ 
dynamics; his desk was only four feet away from Lieutenant 
Wai-nei-*s: lu‘ never s;tw Ideutenant Warner when he was 
drunk: had never s(‘en him take a drink; never smelled 
li(jiior (‘11 him, and Li(‘utenant Warner was always at work 
(‘Very day. On cross-(‘xamination the witness testified that 
Li(‘ut(‘nant Warner was at the Bureau of Aeronautics from 
ai)]n-oximat(‘ly Mciy, lb22. until ay'iproximately; October, 
1025: on severals occasions Lieutenant came out to the wit¬ 
ness' Iioiise: th(* only occasion he could i-emember was the 
niglil of the T)em])sey-Firpo fight; the witness never saw 
him drink at work or anv time to take a drink. 
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The Court: We mierlit as well sliorteu the agony, I don’t 
believe he did get drunk. J will let you know that now. 

119 The defendant, called as witness in his own behalf, 
testified substantiallv as follows: 

Is at j)resent with the V. T. S(iuadron, Air ('raft Siiiiad- 
ron Atlantic Fleet, attached to the Flag Ship V. S. S. Heed. 
At present on sea duty. He has been in the Navy since the 
14th of I)eceml)er, 1917, graduating from Massachusetts In¬ 
stitute of Technoloii-v in June, IfilM. He met his wife first in 
January, 1918, in Boston, through a mutual friend and 
])aid court to her from then till tlie time of his marriage. 
After meeting the ])laintiff he remained in Boston till the 
latter ])art of January, 1919, when he was assigned to duty 
at the Xaval Air Station, Key West, Florida. They corre¬ 
sponded with each other and there came a time wlu‘n he re¬ 
ceived a telegram that the plaintiff was dying, and in ac¬ 
cordance with that, he sent a number of telegrams (that 
have been received in evidence) on the way north and left 
immediately. He was very much in love with the plaintiff, 
whom he married on the 11th of October, 1920, at St. Law¬ 
rence ('hurch, in Brookline, ^lassachusetts. He left Pen¬ 
sacola in the latter part of September for the ])urpose of 
getting married, having ten days' leave, ])lus traveling time 
and received a five dav ext(*nsioii. His wife did not return 
with him to P(‘nsacola, she arriving about two weeks later. 
On her arrival, ([uarters were ready for her at the Xorlii 
Hill a])artments, where they lived from the* latter part of 
October, 1920, until March or April, 1921. d'hey mov(‘d to 
the Xaval Air Station about the first of June, 1921, hav¬ 
ing Dr. and Mrs. King as neighbors on the I’ight hand side. 
Their ])eriod of life there was com])aratively ha])py. He 
recalls the occasion when the ])laintiff went to Boston while 
they were living at the Xorth Hill a])artments in Pensa¬ 
cola, in A])ril, 1921. His ex])lanation of how she came to go 
to Boston was that she was ])regnant and had had several 
doctors attend her in Pensacola, but she had no use for the 
local doctors' ability and she wanted to go to Boston to re¬ 
ceive ])ro])er medical attention and he was notified that 
they were to be assigned (piarters at the Air Station, whicli 
would be readv about June 1st, and he was studving for his 
examination for transfer to the regular Xavy, and plaintiff 
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said could s'r.dv ])ettor at the Air Station at 

Officers’ Quarters than at liome and plaintiffi wanted to see 
])eople at Boston, whom she knew and he liad met.’ He knew 
absolntelv nothiim about anv abortion and she did not talk 
to him about it. lie did not gave her $400, nor refer 
120 her to a doctor named llumphrie. Witness knows 
])r. Keddit, the plaintiff also knew the doctor and his 
wife, whom she met in Xew Orleans in 1021. Dr. Reddit 
was an oculist, and defendant assumed that plaintiff knew 
this. Defendant kmew Dr. Barry, a school friend, now in 
])ractice in Ijong’ Island Oity, had known him most all of 
his life and had ke])t in tou(*h with him from his school days, 
and witness assum.es his wife kiu'W that. He did not, how- 
(‘ver, tell his wife that h(‘ would send her to Reddit, or to 
Dr. Ijainy, to have an abortion ])erformed. Witness did not 
know Dr. (Jimther and had never heard his name until it 
was testitied to in the (’ourt i-oom. The first time the wit¬ 
ness (‘ver heard of tlie abortion was about a vear ago. The 
witness did al)S()!nteIv want a babv, loving* children verv 
miicli, as his wife absolutely knew. When the plaintiff re¬ 
turned from Boston she did not tell him of having* seen Dr. 
(inntlu‘ 1 *. There came a time when she complained to him 
about havijig* pains and he g*ot in touch with Dr. King, who 
lived next dooi*, who is tlie same man who testified todav. 
Th(‘re finally came a time when she was taken to the Sisters’ 
Hospital. il(‘ (*m])loye(l a Dr. Payiu^ foi* her. She was in 
tlie lios])ital foin* oi* five days. AVitiuiss thought she sim- 
])ly had a miscari*iage at that time. 'I’ln' wife explaining to 
him th.at in Bussia it is a])])ai*ently a disgrace to have a mis- 
('ar]*iage, and in the (‘arly days of lun* pi*egnancy she did not 
want h.im to say anything to his ])eo])!e about it. There was 
absolulelv notiiing .*it all that tlu' witness did, either bv wav 
of a(]vic(‘ or pro(‘ni*ement which caused the plaintiff to have 
an abo]*tion, if she did have one. ''fhev lived at the Naval 
Ail* Station about t(‘n montiis. He was Aide to the Com¬ 
mandant th(‘re for about thr(‘e years and had access to the 
confidential files and was on duty every day, except when 
he had authoi*ized leave. Whil(‘ there, the wife would very 
oft(*n call him on the ])hone and come to the office and wait 
until h(‘ “came through” with wliatever monev she asked 
foi*. He was making about $42f) a month. He never refused 
to ])rovide food or clothing for her down there. They had 
a servant the entire time they were there. He bought an 
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automo])ile for lier, payiiio- and it was the best car 

in the station at that time. He (lescril)ed tlie phiintitY's at¬ 
titude to finances ))y sayini** appai'ently that lie was not mak- 

ini>' as miicli monev as would suit her. He sold his Libertv 

• • 

Bonds to irive her the monev she wanted. He had about 
$500 worth when they were married. He was apparently 
never able to <j:ive her enou.<;-h money. He recalls 
121 when she became pre;L*-nant later, about the first of 
January, 1022, there came a time when slie insisted on 
him liiviim- luu- monev to i>-o North once more. He i»:ot the 
co])y of the tc‘lei>Tam from his father, the wife haviipu: wired 
the father without his knowledi>’e, reciuestine,- the father to 
force him to irivc her monev to ‘‘•o North. He knew at that 
time that the Navy Department had reipiested that In^ be 
transf(‘ri'(*d to the Bureau of Aeronautics, Washini>'ton, Dis¬ 
trict of Columbia, in the De])artm(‘nt of Aeronautics. The 
attitude of his wife with reference to money, when he said 
he did not hav(‘ any to i»'ive her at tliat time was that she 
said that either he was spendinin- it, or savintr it without her 
knowlcdu'e, or sending' it to his ])coi)K‘. Sh(‘ would become 
v(‘rv auLiU'v with him and ind(‘ed abusive verv often—he 
could not say the number of limes. Wluui asked if the wife 
said anythin,!;' about h‘avin.i;' him, becaus(‘ h(‘ did not have 
mon(‘y enou.ii'h for her he said “Yes. sli(‘ li(‘ld that ov(‘r me 
])ractically all of my marri(‘d life." l)(‘f(*ndant's cross-ex¬ 
hibit for identification, was ichuitified by the witness as 
beinu' entir(‘ly ill the handwriting,' of the ])laintiff. Defend¬ 
ant never called ])laintifr anythin,!;' but “.lanet," sh(‘ prob¬ 
ably told him iiei' name was Jau(‘t when he asked luu' her 
first nariK', althou,!;'h later she said it was not her official 

namo. It was flu* kind of uam(* that sh(‘ was known bv and 

• 

to him sh(‘ was kpown as Jan(‘t durini;' tlnur entire mai'ried 
life. In letters she alwavs sinned herself as .Janet, and 
never as anythinn: else. Tlu‘ ])a])er above riderred to as de¬ 
fendant's cross-exhibit for idiuitification, was then re¬ 
ceived in (‘videiice as did'midant's (‘xhibit No. 1.*). On the 
17th of March, the ])arti(‘s were livinn in th(‘ North Hill 
A]nirtm(*nts in Pensacola. Said exhibit 1.5 was rcuid to the 
witness and he was asked if he n‘called the cii'cumstances 
under which it was written, but he did not, nor did he recall 
how the pa])er ha])pened to be found. His wife left him in 
IMarch, 1922. When asked if he remembered what caused 
her to leave, he said her apparent dislike for him was get- 
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ting* stronger and she wanted to go North. He wanted to be 
detached a month and had just bought a new ear arid had no 
monev to give her. Her feeling toward him ])ecame more 
marked, and she thouglit by acting that way she could get 
more money out of him. At the time she said she could go 
to court and get $150 per month and any Judge would take 
lier word. He had never laid hands on the ])laintiff, as the 
plaintiff well knows. He never struck her; he didn’t 
122 know that Doctor Payne came to his home and put a 
])laster on his wife's back. 

When he met the ])laintill’ in ?ylr. Hoffman’s office, she de- 
inande'I $15!) ])ei* month to he })aid l)y him to her for his al- 
legt'd mistreatment, 'flic final result of it was that he was 
vei’v mucli in love with his wife when he married her and 
had not gotten over it. He made every effort to get her back 
and siie finally came hac'k, hut he could not he surewhetiier 
he gave her anvtliing at the time. When thev left ^Ir. 
Hoffman’s office, they went to a cafe and had a ‘’get to¬ 
gether" dinner, 'i'hen thev went hack to the Naval Air 
Station and a. month later he was detached. Thev drove 
to Washington and went to live at 1919 19th Street. At 
that time they got Jilong together very well. The clnuige 

hrouglit on a miracle, 'fhev lived at 1919 19th Street till 

* • 

the first of Octoher, 1922, when they moved to Foley’s place 
on Ingieside Terrace. The wife was pregnant then and he 
endeavored to find the liest doctor in the city to take care 
of lier and secured Dr. Sinclair Bowen. He attended her 
sevinal times prior to the hirth, which occurred at Garfield 
H(^<])ital, Octoher 1, 1922. At 1919 19th Street they had a 
furnished ai)artment, two I’ooms, sun parlor, kitchen and 
hath. While she was at the hospital he found other ({uarters 
at Ingieside Terrace, at Folev’s where thev remained ahout 
live months, during which time they got along very well. 
He I’ccaiis the time she left the Foley house. He ahso- 
lutely did not compel her to go out. He didn’t take her 
away fi*om tht‘ hospital hecause of the expense. He ex- 
])lained how she happened to leave the hospital by;saying 
she had been ther(‘ nine days and was getting tired. She 
asked Dr. Bowen if she could leave. The doctor said “Yes, 
if she was careful.” Witness had a closed automobile and 
an umbrella and he took her and the baby to the new home 
which he had leased at half past five or six o’clock. The 
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plaintiiT iininediatcly wanted lo a'; out and something 
to eat. The defendant and Mr. Foley both ])rotested 
against hi*r going out undei* the i'ireuin>tan(*es, hi;l piaintiiV 
insisted, and sai<l in iiei' country women jire up and around 
in two or thi-ee days after d(‘iivi*ring tluhr chiidnm, a.nd only 
American wcmieii took nine days, lie a('com])anied lier to a 
restaurant and thev got something to eat. W'liile thev were 
at lOth Street and at k'oley's there was no j^artieiilar 

diflicultv hetwe(‘n them, 'fhev came to live on Sixteenth 

• ft 

Sti'(‘(*t about the iirst of .March, ld*2.‘h W'hih* tlieia*. 
llb'J h(‘ visited his p(*ople in August, but hi< wife didn't 

and would not go witii him. He had not s(‘en his 
people since he was marrl(‘d. He dia>ve u]) in the machine. 
His t)arents inviteil his wife to .'pend the Sunnnei' with tlumi 
and bring the baby to a (Ximp in the .Vdirondacks, but she 
refus(*d to gi>. W’lum he came back, about tiie lii'st (d‘ Sep¬ 
tember, I!)-.'!, 1 k‘ noticed a change in his wife. On Septem- 
l)er *Jhtii, Ih’Jb, he hail been to .\nna})olis with Lieutenant 
McHuiness. His wile wantcMl to sim* tin* Army and Navy 
game in Xew York and iu* told her that he would take her 
if he could get tickt‘t>. 1 L‘ did not belong to tlie Athletic, 
Association and wtnit to Annapolis with Lieutenant .Mc- 
(iuin(‘ss to get the tickets and attended a gana*. Thev left 
for Annai)oIis about eleven and arrived Just befoi'e noon, 
lie attended a football game there about two or three in tlu^ 
afternoon, had something to eat and then came back. He 
let McHuiness out of the machine at the Arniv and Xavv 

ft ft 

( lub and went directly home. When he got thma* his wifi* 
was not there, but came in shortly afterwards. When slu* 
(*anu‘ in slu* boea.nu* V(‘ry abii.^ivi* and did not like it bc‘cause 
lie had attended the ball game at Anmqioli.s instead of com¬ 
ing home at foui* in tin* aftt*i‘noon. 1L* i'etui*nc‘d at 
She knew that only .McHuiness could get the ticki*ts, and he 
got them to ])!ease 1k‘1\ so slu* could go to Xew York. She 
upbraided him. ('ailed him names and told him to get the 
hell out of there*, to go to lu*ll and all that sort of thing. 
He went to tin* kitchen window to stop the noise and she 
(‘ame afti*]* him. lb* tri(*d to d(*fend himself. IL* got hold 
of her and lu*ld h(*i'. which enrage.I lu*r V(*ry much. Slui 
tlum W(‘nt out in tlu* hall and called the elevator gii'l oi* 
janitor. Tlu* Janitor, who testified jireviously, came U]). 
He had been in the apartnu*nt only once. When tlu* Janitor 
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said the defendant was heating- the plaintiff the defendant 
said lie was not, and told the janitor to get out. It was none 
of his iinsiness and he didn’t want him around. Plaintiff 
insisted that Ik* was heating her and told the janitor to call 
the polleenian. 1 tefendant said he was not lieating her. lie 
knew it was apiiarently a frame-up on the plaintiff’s part, 
to make it aiipear that he had attacked her, while all that he 
did was to try to })rotect himself, and he held her wrists. 
The janitor was Bunn Kelley. Defendant linally-took his 
wife t)iit that night to (piiet her down; she was veiy ex- 
(*ited and said she was hnngi-y and thirsty. They drove out 
W'iseoiisin Avenue, stoppe*! in a delicatessen store and got 
a cup of coftcH*, and then stopped in a restaurant 
\'2-t down town and she had something to eat and thev 
drove* hack to the apartment later in the evening. 
He went in the a|)arlment hut did not stay that night, going 
to the Pairinont I'nn, on 14th Street, where ^Ir. Willicomhe 
was eh‘i-k. Arriving there about one o’clock. Me never 
again lived in that aiiartment house, because his wife had 
disgrac(*d liini and made it appear that he had beat her u]), 

wliieli >he knew was not true. He had never laved hands 

•/ 

on her and uiuler these circumstaiu'es would not live at that 
apartment again. He told her that if she wanted to live 
with him she would have to live in some other apartment. 
A month later they did go to live at Q Street, about the 
iirst of November, While they were living apart he 

su])])lied liei- and the baby with money and food and all that, 
and paid the rent, and saw her practically every day. They 
W(*re living in the (,^ue Street apartment in .March, 1922, 
wlu*n she left. They had a servant there, part of tlie time, 
piactically all of the time. Ueferring to the period begin¬ 
ning 1st of .January, 1924, he said there was never a time 
he did not su]>t)ly the woman with food. She could go to 
the c(mimissarv at anv time, and the bills show she had 
amt)ie food. There was never a time that he refused to give 

her nioiiev when he had it. At that time he was verv much 

• » 

in debt and his wife knew it. He would show her his can- 
ceh‘d checks at the end of the month and she would not 
believe him and he told h(‘r she could go to the bank and 
tin* bank would tell her. She said he was either spending 
the money without her knowledge, or sending it to his 
people, or doing something else with it. The plaintiff knew 
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W(‘ll tli:U lie coiihl iioi tile ii '- iev witlioiit her kiiowiiii::; 

it, lu‘ wns tlii'i'c I'l’em 4 in llu* ai*t(*rno()!i til! S r.'iO 

ill the !U(;riii!i.i;', in her pn^^enee (‘V(‘ry nlyhi. lie prhJ tin' 
sei'vnnt, hoii'C* rent, and nnu'ket always and the laundry 
slie ])erh:i])> paai. id' t:)!)k eai'e of the general h.)nse]i.)l.! 
expeiix s. lie al-n yeiVc* In'r the eiu'cks offered in evidcniev*. 
'Idle plaintii'f went to ih)vton nJiont tii(‘ ihid of dannary, i!L’k 
and stayiMi ai)ont a wvi^k: .u'oiii^u- simply to visit the ])eo])h‘ 
she knew in iKiston. She eanie hack ahont the htli of Janu¬ 
ary. ddieir servant at that tinu' was .Missouri Jackson :uid 
aftei* Missouri Jackson thi' si'rvant was ()ntronetTe Hawkins, 
and sh(‘ was tliere at the time Mrs. Warm*!’ left, and wi'iit 
with .Mi*s. Warnei*. ue'fen-in.n* to the time tlu'y W(*re in tin* 
a])artmenl JO.'kJ Stri'i't. lie lU'Ver l)eat lun*, or ])nll(*d 

Iier hair, oi- ])nlled her np hy her hair, or strnek hen*, or 

draii’ii'ed her around the a])artnK‘nt, or anythini^’ liki* 
IJo that. He had neV(‘r layed hands on the plaintifi’, 

hnt slu* ii>ed to d(‘fv him and sav that if he did sin* 

• • 

wonld havi‘ him takmi to the {xiliee court. 

Dnrinii: this time and prior his wife had used abusive 
lany:nai>:e to him, which was uetling worse. It was very 
vile and tei'rihU*. The Iasi montli or two he jotted down in 
her ])resence and sliowed her what she was sayiny,-. Jdie 
witness identitied a number of pa])ers and referi'ed to tln.‘m. 
Witness stated plaintiff would say that it was his handwrit- 
in.ii: and no one would believe it. He had no ])roof and no 
witness(‘s. He iilentihed tlu* ])a])er which had been markedi 
“d(‘fendant's exhibit (U'oss 2 for identilication'' and said it 
was written under these circumstances. Defendant was 
writing- these* cards and the plaintiff said she* would write 
some tliinu-s and the d(*U‘ndant could sav what Ik* likt'd about 
it. \Vhat slu* re-ad to him was what is contaiiu'd in de¬ 
fendant's exhibit cross 2 for identification. Kxaminiim' a 
numb(*r of memoranda, witiu'ss identilied them as in his 
handwritinii*. said th(*y are on cards. 'When ])laintiff would 
cuss and swear at him lu* would ])ull a card, or env(*lo])e, out 
of his ])Ocket and wi’ite* down in her ])res(*nc(* absoIut(‘ly 
what was said. Witness never called -jJaintilT names sucli 
as written by lier on a yellow ])iece of paper for the (V)urt 
on her direct examination, but remonstrated with her for 
usi]i<>: such lani>-uaii-e, sayin<>- God would punish hei* for talk- 
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ing like that, liaving a young baby like that. She talked 
about his mother, and father and sister. Memorandum 
dated February 28, 1924, is a sample of the many cards 
shown as consisting of three sheets and will be found in 
the appendix. There were twenty-eight like memoranda 
collectively received as defendant’s exhibit 161 Defend- 
ant had letters in which the wife signed her name ‘‘Janet.” 
A great many of them, in fact, all of them were signed 
that wav before thev were married. Two of them were 
identified as well as the envelope and were marked respec¬ 
tively “defendant’s exhibits 17 and 18,” and will be found 
in the appendix. During January, February and March 
1924 the defendant paid all of the household bills, the meat 
bill, the grocery bill, the commissary, the rent, the electric 
light, the gas, and the telephone. The witness was handed 
checks and identified them as being for household expenses 
in January, which checks were received in evidence as one 
exhibit and marked “defendant’s exhibit 19” and will be 
found in the appendix. Defendant was in debt at the time. 
He took care of Mrs. Warner’s bills and never refused to 
buy clothes for her. She had an account at Wood- 
126 ward & Lothrops. After she left him, she; bought a 
hand bag, and he identified a Woodward & Lothrop 
bill and a bill for $12,90 for a lady’s hand bag from A. K. 
Kenn Co., military tailor and equipment department. She 
purchased two bags in four months. She also purchased 
night dresses and underwear in March after she, left him, 
from Louis Gold, and he identified the bill dated March 6th. 
Also a bill of a Dr. Scott for treatment of the plaintiff’s 
eyes in the sum of $94.00. Witness denied that he ever 
told anybody at any time at the commissary not to supply 
the plaintiff with food. He denied that on the night before 
his wife left him in 1924 he told her to get out, that he 
would not support her any more. He did not know that 
she was going until after she had left. The day she left 
he came home at noon and the wife made out a list of 
things to be gotten at the Xaval Dispensary and food for 
the evening meal to be gotten at the commissary. , He pur¬ 
chased the food but did not know whether he or she pur- 


8—4550a 
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chased it for the cveiiinj;- meal the dav before. Thev had 
!Mr. llollingshead for diinier the night before she left, being 
tile same .Mr. llollingshead that appeared as a witness 
at this trial. The wife left him in .March 1*2, lh24. Wit¬ 
ness idcnlihed several commissai-y slips and saitl that they 
were slips that he got at her reciiiest, or represented pur¬ 
chases for the evening meal, lie got them about live o'clock 
in the afternoon, after his work. Lleutmiant .Mc.Murrain 
was with him, bihng the sanu‘ Lientcaiant .Mc.Murrain wliose 
deposition was read in this ease. He brought these })ur- 
chases to the apartment. 1K‘ had waited at the Xavy De¬ 
partment for h(*r to come with the car at 4:2)0, as she had 
promised, and he waited until live o'clock. Lieutenant ^Ic- 
.Murrain took him to the ('omrnissarv on his wav home in 
!McMurrain's car. The sli}»s ideiitilied were thereujion re¬ 
ceived in evidence as defendant exhibit 24, and showed pur¬ 
chases for $1.1(), fruit and V(‘getables .‘lOc, subsistence con¬ 
sisting of bread and socials teas, tomatoes, c'tc., $2.40. Wit¬ 
ness was shown certain commissary slips and said they 
were all .March bills, excc‘})t three: two foi* .\pi'il and one 
undated. Tliree of th(‘ slips were unsigned, the others werf 
unsigned, the others weiv r(.‘ceived in evidence as defend¬ 
ant's exhibit 2.'). When tlu‘ defendant came home on the 
night of .March 12th, Nettie Hawkins was in the house. He 
saw his wife abevut ten o'clock. The same .Mr. Wiliicombe 
whose deposition was read was with him. The wife came 
in and was abusive. He did not have* a lot of ]tapers out 
of the trunk and on th(‘ lioor at the time'. Nor did he pick 
U]) three of the letters which have iteeii shown here. 
127 He rc'calls the exhibit in the wife's handwriting, 
wherein it, was wrilt^'ii that thev had been divorced 
and started tin* New Year right. This exhiltit he found in 
the book case after the wife left. She did not remain in 
the liouse more than twenty minutes that night and he 
does not recall that she said anvthing about monev that 
night. The mvxt morning the wife said something about her 
wanting monev and lu‘ said tluit she wtndd get more monev 
if she would bring the l)abv back. She came back the next 
morning about (‘ight o'clock, at which time lie was in the 
apartment shaving. Nettie Hawkins was prey)aring his 
breakfast. The wife wanted $100 and he told her that he 
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would give her $100, if she would bring the baby back and 
come back herself before six o’clock that evening. He 
later in the day gave her $100. He had no money in the 
bank and was compelled to go to the Navy Department and 
get $100 as advance on his salary and she came dliere and 
he drove to the Riggs Bank at Dupont Circle and had the 
clieck cashed. At tlie bank she refused to let him in the 
car, but she got in, slammed the door and drove away and 
lie wont back to work in the street car or a taxi. iTliat was 
the last he saw of her. He kept the apartment open for her 
about one month, until after she filed the bill against him. 
He never saw her at the apartment again, but noticed things 
had disappeared and saw evidences of her having been 
there. Various articles of furniture, all of the silverware 
and bed clothing was taken awav. The babv’s crib was 
taken on the truck, the day she left, as was the new trunk 
she had bought in December. He did not have the key 
of that trunk which was kept locked all of tlie time. She 
liad two trunks and kept both locked and refused to let 
liim have access to the trunks at any time. The plaintiff 
liad alwavs during their married life made demands on 
him for money and when these demands were made he 
sold Liberty Bonds, and when he had collateral he bor¬ 
rowed money and he drew on his pay in advance to get 
her money. This happened more often than seldom, and 
jiractically all of the time during the last few months they 
were in Washington. She went to Boston on the 3rd of 
January, 1924 and returned on the 9th. She left about the 
19th of January for three or four days, lie did not know 
she was going, she did not tell him; she did, however, tell 
him she would divorce him, but did not say when or where. 
She kept saying that all of them time. On the morning 
of the day she left she refused to have breakfast with him. 
The baby would see him to work, but plaintiff would not be 
up. This particular morning he had to go to the bed 
128 room to get something and the plaintiff became very 
incensed, because he had disturbed her. Th;at after¬ 
noon slie left. He sought her and asked her return, find¬ 
ing her at Hanna’s. They did not apparently know where 
she was, but later learned that she was living with a hair¬ 
dresser and they desired a reconcilation and got the plain- 
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tiff to their home on Seventh Street, and he went there. 
She demanded, in order to come back, that he give her a 
platinum wrist walcli and two thousand dollars in Liberty 
Bonds, which he had owned at the time he married. All 
of which he promised her on condition that she would re¬ 
turn and lie a good wife. She came back after she left 
him on the 12th of March, lie ai^aiii offered to take her 
back. Certain slips marked defendant's e.xhibit 2b were re¬ 
ceived in evidence after having' l)een identified. Witness 
recalled the second affidavit of Xettie Hawkins that was 
offered in evidence and was })resenl in Mr. Lealiy's office 
when it was exhil)ited and knows that Xettie Hawkins was 
in tlie room wlien it was dictated and it was im})ressed on 
her tliat she should read over every jJage of it. Witness 
has read the affidavit and there is notliini)- in it that Xettie 
Hawkins did not tell. Her storv was not changed in anv 

• i • 

way. He was not ])resent when tlu‘ first one was made. 

He ])aid Mr. ('onnelly a fee of ^2.').()(). 

129 Defmidnnt str.t(*d that In* kn(‘W his wife's name 
was Xatalie A. Vfarin*!* and tln‘re was no doubt about 
it. He was sui-e of tlie wedding ring and identified the 
initials, X. A. K., saying “It looks like* X. A. K." which 
were the initials of his wife*. They wei'e marri(*d October 
11, 1920. At tin* time of his marriage he was stationed at 
I^ensacola and his wife we*nt tlK*re about two we(*ks after 
the wedding and tin*- livc*d ha])plly until about the time 
they moved to tin* a.ir station. The trou])h* stalled about 
June 1, 1921 and aiipareiitly tin* (h*fendant was not making 
monev enough to suit .Mrs. Wann*!*. She wouhl conn* to 
his office and demand moin‘y and stand outside until he came* 
out, and she would wait until he could get the money, and it 
would embarrass him. I'ut he nev(*r struck her. When 
asked how he knew his wife was going to the lawver, Mr. 
Hoffman's oflice, he said “W(*ll, she h‘ft me at that time. 
I do not recall just how 1 learned tliat she was going to 
tlie lawver's offici*." He* followed her later but did not 
know wh.ere* sin* was going. He* wanteel to make up with 
her. He eliel not want te) make trouble. He knew that she 
was going to divorce him, e>r attenpit to divorce him but 
did not know how she knew she was going to elivorce him. 
He reached the lawver's office a few minutes after her and 
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went in to the private oHice of ^Ir. Hoffman. He did not 
recollect her referring to the bruise on her arm or on her 
face. When asked what he meant by saying he did not 
recollect these he said: ‘‘I meant that strongei^—she had 
no bruises on her.” He did not recollect the question of 
bruises coming up during the interview at the lawyer’s and 
was certain that any bruises on Mrs. Warner had not been 
caused by him and he never at any lime put his hand on 

her and as far as he knew he iibsolutelv did not' have anv 

« ^ 

bruises. He had not had any fights with her. He asked 
her to come back and live with him. Her reason for leaving 
was that she a])parently did not want him, and he wanted 
it understood that he had no desire to have his home broken 
u]). It was his wife's fault entirely, absolutely.; He had 
done nothing to pi-ovoke her. She left him voluntarily and 

without absolutelv anv reason. He did not tell IMr. Hoff- 

• • 

man that his wife would take Iiim back if he would do the 
right thing, nothing like that. He certainly told iMr. Hoff¬ 
man that he was very much in love with his wife and did 
not want his home broken up and did want her back 
I.'IO and told hei* so. He made no ])romises at all. They 
lived together until January, 1924, with the excep¬ 
tion of one month while thev were living on 16th Street. 
Wlien they liad that trouble in January, 1924 they were 
living at J02>2 Que St., Washington, 1). C. She left him 
then without caus(‘. His striking her was not the cause 
of her leaving him while they were living at 1915 16th 
Street. He heard Bunn Kelly, the janitor at that time. 
The janitor did come u]) to his a])artment on one occasion 
on the 29th of Se])tember, but did not come up twice. He 
thought the door was open and Mrs. Warner was out in the 
hall. His wife had screamed through no cause on Jiis part. 
He was preventing her from striking him. She had cer¬ 
tainly attem))ted to strike him. She expected him home 
that afternoon. He di<l not arrive until about 8:.J0 in the 
evening. Slie had gone out because he stayed out and had 
attended a football game Avith Lieut. McGuiness and when 
he got in she was not home but came in ten or fifteen min¬ 
utes later and flew into a rage, called him vile names and 
told him to get the hell out of there—that kind of language. 
She came toward him with her hands out and started to 
strike him. She had not screamed before that. !She did 
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strike him one or two times befoi-c he had an opportunity 
to prevent it. He did not strike her or attempt to strike 
her and never struck her in liis life. He was not in the 
liabit of doin.e* that. After Mrs. Warner went out in the 
hall the janitor came u]). He does not know how Kelly p:ot 
into the a])artment. He did not put his foot in the door to 
keep Kelly out. Mrs. AVarner called the janitor and told 
him he was beatinir her u]) and the witness said that was 

absolutelv not trm*. Kellv himself testified about the first 

« * 

occasion and that is the onlv occasion. He does not know 
verbatim what Kellv said but •the substance was that he 
wanted to know what the trouble was. Mi-s. AVarner said 
that he was strikini^ her and had not supposed that he told 
Kellv that his wife was striking: him. He did not know 
whether he did or not but he had too much ])ride to tell a 
janitor that. It was imjjossible for him to 2 :ive the whole 
conversation ])etweon him and Kelly. Kelly was probably 
. there three or four minutes. He did not tell Lt. Warner 
there was no resident manaircn* there, and he does not recall 


his sayine* he was sui)])osed to .u’o into the a])artments when 
there was tronbh* in them. He ])robably did say that Kelly 
had no business u]) there and Kelly said there was a 
131 jiolice olhcer down stairs; that he was .e'oin.ir to gvt 
one. Airs. Warner asked him to j^’et a police officer 
and to brini;' up the one he said was down there, and he may 
have said somethin^e- to Airs. AA’arner about dis«:race, or 
that sort of thin<r. Kellv did not tell him that he ‘‘would 
have to cut this out," and to his recollection nothine: like 


that was said, but it is im])ossible to tell vei’batim what 
happened. He ])robably told Kelly to iret out and stay 

out—ves, he did tell him that. Kellv staved. The witness 

» • • 

does not recall Kelly sayinu’ that he was going’ to report it 
to the office. The witness remained in the a])artment after 
that inci(U‘nt ])ossibIy an hour, then went out with Airs. 
AA^arner for a drive up to Scott's monument, stopping to 
get something to eat and then went down town and was 
down there some little time. He had not been to the boiler 


apartment before he went to the apartment. Kelly was 
never in apartment on more than one occasion. From the 
IGtli Street apartment the witness went to the Fairmont on 
14th Street. The second separation between them occurred 
in January, 1924. The Hannas were Airs. AA^arner’s friends 
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and he was very much opposed to having* anything* to do 
with either Mr. and Mrs. Kanna. On her account, and 
against his own wishes, lie was friendly with them. He 
never went to tlie Hanna house and got down oil; his knees 
and begged forgiveness. He was at tlie Hanna house and 
he tried to locate through tliem his wife because they were 

Mrs. AVarner's closest friends, and naturallv when she dis- 

•- 

appeared he thought they might know something* about 
whei*e she went, and so lie wont to them. The witness 
wants tlK‘ court to iinderslnnd tliat they were close friends 
of Mrs. Warner’s, rather than him. AVhen he went to see 
Hanna, Hanna met him on Seventh Street and asked him 
if he knew where his wife was. Hanna replied lie did not 
know where she was, but she was finally located^—at least 
she gave me that })lace. They knew eventually where she 
was and his wife met him at the Hanna home and did not 
want to come back to him. She complained about him and 
planned on leaving him in T)ecem])er, and it was evident 
from her actions and her language that she wanted more 
monev. She told tliat to Mr. Hanna and also the witness. 
That was absolutelv tlie reason. He did not bog forgive- 
ness exce])t that he said it* there was anything wrong and 
there was any way or sha])e or manmu* tliat he could rectify 
it that he would be glad to do it. He mav have said that 
he had l)een negligent in hei* oipinion and that he cer- 
13*2 tainly would be glad to do everything possible that 
he could to the nth (l(‘gi*(‘e to keep things togther. 
He was told by Mi*. Hanna, that he could get her back for 
$200. And the witness had to buy her back, practically. 
AVhen asked if he did not offer to give Hanna; $50 and 
Hanna stated that was not enough to pay, and l)uy what 
was needed liy the family, the witness i*eplied ‘‘No, she 
wanted $50:" that he wrote out a check, dated in April, be¬ 
cause at the time he was upset—he had money in the bank— 
he must have to make out a check for $50. The witness 
was then shown a letter and asked if he could tell when it 
was written. The witness was then shown a plaintiff’s 
e.xliibit 1-K, and testified that he wrote the same in January, 
1.924. He wi*ote “O please, 0 please, Jannett, take me 
back.” He was asked what he meant by that. He replied 
simply this: “I was al)solutely disgusted over the fact that 
my home was broken up. I would do anything, reasonable 
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or unreasonable, to keep it intact.” At the time that the 
letter was written tliere had been no row of anv kind—she 
had just been to Boston and returned. He had done noth¬ 
ing- to cause her to leave in January. He was further asked 
if he had written “I will "ive von everything, the car, all 
I have, if you will only live with me. If you want more 
money I will get it for vou. I will do anything vou ask 
me to do—])leaso don't leave me.'’ Witness replied that 
he had written that and that that e.xpressed his sentiments 
at that time e.xactly. Again he was asked if he had written 
“You will get a fine dress, etc.'' “You mav sav I am 
bluffing—only give me a chance.'' He re])lied he had writ¬ 
ten that language and that he was readv to sacrifice everv- 
thing to this woman for his home rather than have the dis- 
grace and the loss of his child and his home broken u]), 
and confess that married life was a failure. He was asked 

if he meant to sav that it was on the theory that it was lier 

• « 

fault that she left and he replied “strictly speaking, it was 
without a cpiestion of a doubt.'' He was then asked if he 
had written “As Christ forgave, would vou do so and take 
me back?'' He replied that certainly he had; that he was 
willing to go to any extreme to get his wife back. He was 
then asked if he had written “You can show this to Hanna, 
or anybody,'' and asked if he had anything in mind for 
which he sought forgiveness, to which he replied that he had 
not—absolutely not, except that he was willing to go to any 
extreme, reasonable or unreasonable. He had a 
1.33 voung baby, and rather than have the home broken 
u]) he would do anything—that is why he stated it. 
She had ])lanned to divorce him and he would do anything 
to avoid having the home broken up. When asked why she 
did want to divorce him he replied apparently because he 
did not give her enough money. AVhen asked if he did not 
know that she could not divorce him because he did not 
give her enough money he replied that he knew she could 
leave him and that his home would be broken up and that 
wliile she could not have a divorce on that ground in the 
District of Columbia, elsewhere she might. Asked if he 
had written “If I did not want you I would fight the matter 
in the courts, etc.,” he replied certainly he had written it— 
he had not done anything to her. He was then asked to 
explain why he had written “Please give me a chance” and 
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he replied “ Simply this—I had been doing everything pos¬ 
sible—she wanted $2,000—she wanted the $2,000 that I had 
and I told her I would give it to her. Finally she left me— 
presumably for that very reason. She wanted that money 
and she felt I would go after her and she was right. I 
went for her to get her back. I wanted another ehance to 
live together, regardless of tlie cause or reason why she left 
me. She made up her mind she would leave me. , I did not 
want the home l)rokon up and the scandal and the disgrace 
and confess that married life was a failure.” ^ He was 
asked if he liad not also written “Please come to the apart¬ 
ment and see it and use it. If you say it, I will get out and 
wait until you say I can come to you.” lie replied that 
lie had written that, and when asked what he meant he said 
that slie had probably gone to a hairdresser and he had a 

little babv and did not know the treatment the babv would 

• » 

get there. He had an apartment that had plenty of heat 
and evervthing of that kind and wanted to be sure that the 
baby was well taken care of and was comfortable; that it 
showed very plainly on that point. He was thbn asked 
if he had been nagging her and he said that he had not, 
excej)! when she cursed and swore at him and he told her 
that that sort of thing was unladvlike. He had not made 
a mistake when he had written “I will not nag vou.” He 
fui-ther testified that he was ready to take her back to keep 
his home together and had written that he was enclosing a 
check for $50. for her to do with as she wished, and had 
given Hanna one for $100 to do with that what she wanted. 

"When told that counsel understood him to say that 
134 she was always making unreasonable demands for 
monev, he reulied that she did, but nevertheless he 
was willing to do that to get her back and keep his home 
together. He could not say that the Hannas got her back— 
his wife was at their place—he went there—and die pre¬ 
sumes that through their instrumentality they got together. 
Hanna went with liim and his wife to Woodward & Lothrop 
and the witness waited outside with Hanna while his wife 
went in to make some purchases. From there they went 
to the restaurant—the four of them. He was then sho's\Ti 
plaintiff’s Plxhibit l-^f, and testified that he wrote that 
within a dav or two of the other letter and before the recon- 

• t 

ciNation. When asked if he said in the letter he would 
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die if slie did not com(‘ back, lie sai<I that lie had—it was his 
own woi-d—he was very much in love with his wife. He 
wrote “JaniK-tt, dannett, you once loved me, take me back, 
foi‘e:ive im*.*' lie was asked what he meant bv ‘‘forc:ive 
me" and re])lied that he thouii’ht it was very obvious what 
he meant. He was willine- to demean himself to any de- 
ii,a‘ee to hold his home to^^’cther. and when asked if he had 
not been doine- that before the letter was written he stated 
that h(‘ would yo still further—he had not ^iven her the 
two thousand dollars bin would have given it to her. He 
had not done anything, however, that required foregive- 
ness, e.\c(‘|)t in tliis way—if he had been negligent in any 
wav 1 k‘ was willing to confess it and do what she thought 
was right. Ib‘ had also written “1 will do anvthing vou 
ask. I am going: insane from this." He further testihed 
that lu‘ was upset minitally. He further wrote “Go to 
Ihiston, or anywliei'e. Inn don't divorce me and leave me 
foi* good. I will get you that beautiful wrist watch at 
Galt's tlu‘ platinum watch." He admitted this and testi¬ 
fied that his wife (h‘mandi‘d it: that the ])latinum watch was 
the pi’ice of hei* n‘turn to him. She demanded it, and he 
told her he would get it as soon as he had money enough 

to buv it with.. II(‘ was asktnl if he had written “Mv monev 

• • • 

means notliing without mv wife and babv, mv own girl, that 
I havt‘ slc'pt witli so many times." He re]died that he 
had: that lie had written those words: that he was very 
much u])set: he was very much distressed and very much 
confus(‘d, and h(‘ had written to her “1 need you, () so 
miK'h. Pleasi*, please, only don't divorce me." He was 
then askeil: 

(^>. Divoi'iH* you for what.' A. Ask her—she can 
l.'h') tell you the ri‘ason. The ])oint is she knew I was 
op])os(*d to divoi'ce and she knew that I was opposed 
to court actions, and >he kn(*w ])erfectly well that when I 
married her I niarri(*d her for life—not for a day, not for 
a vear. l)ut for life." 


He also wrote 1 will let vou handle all mv monev, and will 
not hurt voui* feelings.’’ Asked what he meant bv “hurt 
your feelings'' he']-e])lied “If by doing anything or saying 
anything to hurt her feelings, T was sorry for it.” 

When asked if he had been in the habit of hurting her 
feelings he re])lied: “Xo sir, not in a justifiable way—no 
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sir— r could not be accu.-cd of that.” He had written “0, 
T bea: vou from the bottom of mv heart, ffive me another 
trial,” and he meant bv that that he was willing to make 
every concession, reasonable or unreasoiialde; that is ex¬ 
actly what he meant by that. Perhaps they were foolish 
letters to wi-ite, but he was in great mental distress be¬ 
cause she had tak(‘n his baby away and that expressed his 
feelings at the time, lie also liad written “Take* the apart- 
numt, luring the babv baek, a?ul 1 will get out if vou want me 
to only don't pl(‘a<c* yoursc'lf for me—I will never hurt 
youi- feelings.” and, lie said, he apparently had hurt her 
feelings in some way; that his wife went away he supposed; 
he did not want to do anvthing that would hurt her and he 
wanted her to foi*giv(' him for anvthing he niav have done. 
He was frantic at tiiinkiitg she was in some rooming house 
where she woujd Jiol ]i:iv(' tlie coinforts of life and where 
the babv would become ill. He had also written ‘‘^Irs. 

Barrv took bai'k lun* htisband—vou take me back.” And 

• • 

also had written “(Jive me another trial please, as there is 
a (b)d wlio forgives, please forgive yoTir husband.” He 
was willing to do anything to get her baek. He was then 
asked if he wanted to rcaul the letter and r(‘plied that he (fid 
and said “1 was willing to—you left out some of it—(read¬ 
ing) I am making mys(*lf as low as possible to you.” Im 
other words he was deineaning himself to the lowest degree 
to keep his home together. II(‘ meant to say that her leav¬ 
ing was (mtirc'Iy Ikm- fault and not his: that it was with his 
eons(*nt that his wif(‘ went to Boston in danuarv and gave 
here $110.00 to mak(‘ the ti'i]). She wanted to see ]\Irs. 
Braniiaggan, those old friends of'hers there. AVlien thev 
became reconciled in January they did not live hap- 
l.‘)() ])ily until .March 12th or IJth. She cursedi at him, 
swore at him. I>efore that time she cursed and swore 
at him ami when she I'cdnrned it increased in intensity day 
in and dav emt—lu* mad(‘ a record of it at the time.! When 
asked if he wanted to be understood to sav that he'did not 
say to lier “Vou get out of the house and take the brat out 
with you” he answered “1 never did, never did I Say that 
to her—never, never—never did I refer to the child as a 
brat.” ! 

Q. Never A. Never. 


! 
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The hiial separation oeeurred iMareli 1*2 to the Kith, 19*24. 
It was on a Wednesday niirlit. He heard Nettie testify but 
does not know whether Nettie was at the house or not. lie 
assumed she was beeause she told him that ^Irs. AVarner 
was leavimi: and not eomine: back. It is not true that the 
act of leavine: took ])lace on the morning' of Alarch loth, 
lie did not know wliere Mrs. Warner went and did not go 
after her except that on the morning of the 13th when she 

wanted some monev he told her that if she would come back 

* 

that night and bring the babv with her that he would give 
her the money and he expected her back. Asked what was 
the occasion for tliese demands for money if he bought pro¬ 
visions for the house he replied that she wanted money for 
her own use. Her wardrobe was as elaborate as the ward- 
roi)e of any woman in her circumstances should be ami as 
far as lie knew the baby had ])lenty of clothes. lie wa> 
asked what he meant bv mentioning in one of his letters 
al)out the .$2,000 to find his wife’s people, and he replied 
that she wanted .$2,000 to go to Kussia and wanted to take 
the baby with her. He was very much opposed to her going 
there at that time—conditions were unsettled, and she tohl 
him later that she would not go in the spring, she would like 
monev (enough to go when she was readv and he was willing 

to give her the monev when she was readv to go. In danu- 

* • • « 

ary he i')romised to give it because he had to buy her back, 
but he did not give It to her beeause the reason was obvious. 
Instead of I'eturning as a dutiful wife she returned and in¬ 
creased in her language and conduct toward him and he 
saw the handwriting on the wall. He had $2,()0() to give 
her in bonds. He i-ecalled going to the State I)e])artment 
on one occasion and recalled having written several 
137 letters to the State Department about his wife's 
friends. She told him that she had lost all track of 
them and he beli(*ved that to be true at the time. The State 
Department sought to locate her people. It was just on one 
occasion that lie t(dd her that she could have the $2,000 and 
go over and try to lind her parents. That was the only 
time that he had fully intended to do so when she returned 
but she was much worse when she returned than before she 
went away. She ,was out nights, and even using most vile 
and unmentiona1)le language toward him, his mother and his 
sister—toward himself—perhaps that was incidental com- 



PAUL C. WARNER VS». NATALTE A. WARNER. 


125 


pared to liis mother and sl>ter. In other words, he was very 
much discouraged, and although he had promised to give her 
the monev he was not ^’oina: to do that when she acted that 
wavandhecoiild see the handwriting on the wall. Ile learned 
and could easily see that she did not want the money to go 
to Russia with but was planning on leaving him and could 
use the monev nicelv. His love for his wife had ceased at 
this time but had not when he filed his first answer. He 
changed his mind when slie refused for a long period of time 
to let him see his babv, and he was going on sea dutv. Not 
one cent of his wife’s money went into the purchase of the 
automobile. She told him she had two or three hundred 
dollars in the Boston bank but never turned it over to him. 
She did not put up this money when the car was purchased 
and he never got one penny of it. He never used; improper 
or abusive language to her since lie was married. iNaturallv 
he had been upset by her language toward him and he told 
her that he was upset. 

When asked if all of the writings that he had and brought 

the court were written bv him at the time she used that sort 

« 


of language toward him, he replied: “Not the worst—l)ut 
the worst occurred after that was written;” that he wrote 
down what appeared upon the slips herebefore offered in 
evidence, absolutely right in her ])reseiice. He cannot re¬ 
call that he saved them all, but they were written at the 
time, and he wrote the date of them at the time. ; He can¬ 
not sav on everv one. Examining this witness he said thev 
were all his. They were written in 1924, the last three 
months they were living together. Before that time he did 

not write them down in that wav because thev were not so 

• • 

vile. She wrote nothing down because he never said anv- 
thing for her to write down. On one occasion she said that 
she could write, the same as he could write, and that any 
court would believe her before thev would believe 
138 him—she was a woman and a foreigner. He saw 

what she wrote down and he saw her write it at the 
time with a green pencil. He did not suppose she had 
written down anything that he had said because he did not 
sav anvthing, but what he wrote down he read to her in her 
presence. He did not suppose she read it; he wrote it 
verbatim on any piece of paper he had in his pocket. Some¬ 
times it was on the back of an envelope. 
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Thereupon in rehnttal tin* piaintilY called Florence 
Farnsworth, who beinii- first duly sworn testified that she 
lived in AVasliinR-ton and knew ^fi-s. VfanKn*. That at one 
time she lived on the Xaval IJeservation at Pensacola, 
Florida from Januarv until June, and knew Mrs. 

'Warner down tliere—also Mrs. Kin.ii’, whose linsband was 
a doctoi'. The witness' hns])and was an officer in the Xavy, 
stationed tliere at tlie lime*. Ibn* rchationsliip with Mrs. 
M’arner was just an ac<jnaintanci‘. Slu* called and the wit¬ 
ness returned tin* call. She kn(*w Mrs. Kin^- ])ctter tlian she 
knew Mrs. Waiaicr. Sin* was at Mrs. I\iin;-'s house at a 
brid<:re pai‘ty when she first moved to tin* yai’d and !Mrs. 
'Warner was thei*e, either the last of Jannarv or the first of 

Febrnarv, 1922—she was not certain. Sh.e never heard anv- 

« * 

thinic one wav or another with refercMice to iMrs. 'Warner’s 
reputation jirofessiuir disloyalty and disrespect to the 
United States. IK* Inid never heard a.ny e])ithet applied to 
^Irs. WariKU* in reyard to her hostility to tin* Unit(‘d States. 
Had nev(*i* heai’d hei* i-eferred to as a Polshevik. Sin* never 
discussed Mrs. Warner with Mi's. Kiny. 


Tliert'iqion in rebuttal the ])laintilT took t]n‘ stand and 
testified that she did not hav(‘ t!ie conversation about 
babies which Mrs. Kiny testified to. She d(‘nic*d that she 
told Mrs. Kiny or anv’ooiiv (‘lsi‘ that s}u‘ did not intend to 
have any babies, and knew how to stop them. She denied 
telliny Mrs. Kiny, or anyone else*, that she hated America 

and tile Americans. She never ina.de that sta.t(‘nn‘nt to anv- 

• 

bodv and siie knew she never did. She denied saviny that 
she reyretted that (lennanv had not won the war or that 
she wislied the war hCid lasted lonyer so that (i(*rmany could 
have won. She never heard about the two Japanese* who 
were cauyht on the ])ost in the fall of 1921. Had never 
heard about any Ja])anese bt‘iny on tiie ])ost until she came 
to court. She never said at the* time that the* balloon was 
lost that it served the American aviators riyht and she was 
ylad thev had been lost: tiiat she did not know anv- 
1.J9 thiny about that incident. She never said anvthiny 
about it to Mrs. Kiny. She was not chosely associated 
with her- not a close friend of hei's and did not know her 
very well anJ did not t<‘ll her very nineh at all. She lU'Ver 
expressed to ^Irs. Kiny or anvbodv (*lse at anv time anv 
dislovaltv to the United States. 
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She was then shown Defendant's Exhibits Nos. IH-A, 
ir>-l> and IG-C, throe slieets of paper vdiicli were handed to 
lier and she stated that tiie first time she saw them was 

Ihe other dav in tlie court room and slie had never seen 

* 

them before. She was asked to look them over carefnllv and 
state whether or not she ever used that Ian<;‘uae.-e and after 
examinin<>: the papers carefully she stated that she never 
(lid. She denied over liaviniL*' used the exin-essions contained 
in Exhibits IG-A, B and (\ and wlicni asked it she had ever 
called anv of those names to i\Ir. Wai’iier saich tliat Mr. 
AVainiei- used to call her those names and she had not. She 
did not use those expi’essions; that she had never seen him 
write at home. She denied making- excessive demands on 
Lt. Warner for monev ever since their marriage and denied 
that that was the cause of their se])aration. She denied de¬ 
manding $2,000 or a bracelet watch in .lanuary, 1024 as the 
price of her return to Lt. Warnei*. It was Lt. Warner who 
made the first suggestion of a wrist watch. lie had broken 
the watch wliich she had before her mai’riage. She never 
demanded $2,000 from Lt. Warner, and slu' had never said 
slie would not go hack to him unh'ss he gave lun- tliat, stat¬ 
ing that slie told him she would go back if Ik* treated her 
right and did not sti’ike her and did not call her names. 


This concluded all the testimony, taken both for the ])lain- 
tiff and the defendant and there being no fui-ther testimony 
both sides announced the case closed, 

I 

'J''hereu])on the following occurred: 

Tlie Loui't: It has taken some time but there are: just two 
Ijoints to ])e considered, so if you do not want to argue it I 
will dismiss the bill. I think I am jiistihed in saying that of 
a good manv of these cases I ha\'e tried, this is one of those 
that has the least merit in it. The ])laintiff has a good man 
for a husband—some of tlu^m don't, and I belicwe he has 
done his utmost to be the kind of a husband which his let¬ 
ters and telegrams to the plaintiff before they were mar¬ 
ried showed that he wanted to be, and she said thaf she had 
no monev or comfort or clothing for hei-self and babv, 
140 wherein her own admissions ari* absolutelv' against 
her. She made a bad mistake*. If then^' is any 
remedv for it or not 1 don't know. There mav be or not, 
but at anv rate she has absolutelv failed to make out the 
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allegations of the bill and, thoroforo, the bill is dismissed on 
the morit>5. 

Mr. Leahy: There is an amended cross-bill also, if Your 
Honor please, wherein the Defendant has asked for a decree 
granting a limited divorce. 

The Court: I think he is entitled to it. His wife left him 
and she had no business to. 


141 


lows: 


The deposition of F. M. Roberts, for the defend¬ 
ant, on direct examination, was substantially, as fol- 


At the time he was C’ommandant's Chief Clerk at the 
Xaval Air Station, Pensacola, Florida, and had been since 
the first of ^larch, 1917, and was so employed while the de¬ 
fendant was there stationed as Aide to the ('ommandant. 
The defendant was his immediate su])erior and he came in 
contact with him more or less constantly during business 
hours, practically every working day, and had considerable 
conversation with him. Their ollices were in adjoining 
rooms, but he fre(iuently went into Mr. Warner's room and 
was admitted to Mr. Warner's oHice during conferences. 
When asked if he had verv often been there when a tele- 
phone conversation would take i)lace with Mr. Warner on 
one end of the ])hone and he had an id(‘a who might be at 
the other end of the line, he said ‘‘That would cover a multi¬ 
tude of times." lie had heard the defendant talk over the 
phone when the conversation would indicate that the other 
person was his wife, which he gathered from the terms of 

endearment used. Conferenct‘s were alwavs held in Com- 

% 

mandant's office, which adjoined the Aide's. The defend¬ 
ant liad oflicial business with other officers and heard tele¬ 
phone conversations at such times with the person he ad¬ 
judged to be the same one. He had heard the defendant 
ask the other })arty to wait a few minutes, or that he would 
call later. The other party showed no signs of impatience 
to any unreasonable extent that the witness noticed. ^Ir. 
Warner was in and out of the office. When Mr. Warner was 
out, the witness would frequently answer the telephone and 
at that time was probably familiar with the speaking voice 
of !Mrs. Warner and had talked to her over the phone and 
she would state that it was Mrs. Warner. If Mr. Warner was 
not in, she would ask where he was, or when he would be in. 
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If the witness told her he was ont, she would at times seem 
to ])e irritated by siicli I’eply and showed the irritation by 
tlie tone of lier voice. Slie spoke in kind of a snappy 
142 voice and witness thouglit she hung up the receiver 
on him. lie judged that slie had lost her temper. He 
liad seen the parties on the street once or twice and the de¬ 
fendant acted like a normal liusband would act toward his 
wife. Xever saw him intoxicated or under the influence of 
li(pior. He said Warner's general reputation for sobriety 
and good character was good. On cross examination, wit¬ 
ness .said he never saw Mr. AVai’iier after business hours 
and knew nothing of his home life after business hours. 

Testimony of Robert L. Siatten, read on deposition for 
the defendant, was, on direct examination, substantially as 
follows: 

At the time he was (kiptain of Police at the Naval Air 
Station, at Pensacola, Florida, and had been such for about 
fifteen vears. He remembered Lieut. AVanuu- when he was 
stationed there. The defendant was a lieutenant in the 
United States Navy and Aide to the Fommandaiit and as 
such had official connection with the witness, who was in 
touch with him, he supposed ten or fifteen times a day. 
Witness knew the location of defendant's residence at the 
Station and went there two or three times, afteu working 
hours and one Sunday relative to the condition in which 
his wife was one time and on two other times relative to 
getting servants. The defendant’s wife was yiresent and one 
Sunday morning between nine and ten o’clock, while in 
Lieut. Waimer's house, he noticed that the furniture was 
up-set in the hall and .Mrs. Warner's hair was down her 
back and in general she was real ugly towards Mr. Warner. 
He ]*emembered her calling the defendant a fool, when the 
defendant made some suggestion to her; he could not re¬ 
call the suggestion, unless it was that they keep thq servant 
they had. He never saw her attempt any violence toward 
him; she took it out mostly in talk. He tried at dimes to 
get servants for the Warners, but it was hard, each' of them 
telli:;;; the same story—that r^Irs. Warner was too hard 
to get along with. He never saw Lieut. Warner un- 
142 der th(‘ influence of li^pior, eithei- at his home or out- 

9—4550a 
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side. "WlicTi Mr. and Mrs. AVanu‘r were to<j:etlR‘r in liis 
presence, Mr. Warnei' a])peared to he very kind to¬ 
ward his wife and in love with her and acted as a irentle- 
man slionld toward his wife. As (kiptain of ])olice, the 
witness was tlie rt‘ci])i(‘nt of com])laints, l)nt nev(‘r received 
any complaints a.Lrainst Licnit. \Vai’n(*r, eitlier by his wife 
or any one else, or aicainst .M]*s. Warner. He never ob¬ 
served any ])rnises on the visibh^ poilion of Mrs. Warner's 
body, and 1 k‘ saw Inn* ])ractically every day. Never did lie 
see any marks whieh would ai)])(‘ar to show that any one 
liad b(‘aten lun* u]). Ib* said fnrtlun- that the ireneral re])nta- 

tion of Mr. Warntn* foi’ sobri(‘tv and chai‘act(‘r was excellent. 

• 

On cross (‘xamination. Ik' said he did not know who was 
res])onsibl(‘ for tlu‘ np-s(‘t t‘ni*nitnre on the moi'iiinir that 
lie testified about, and knew nothinir of what hap])ened in 
tile Warner hoiiK'. H(* had all of his dealinirs with .Mr. 
Warner at the Xaval Air Station at I\*nsacola and did not 
com(‘ in contact with him wlu*n h(‘ was olT duty. On redi¬ 
rect examination, tin* witnc‘ss said he was of the o])inion that 
the deftnidant sixnit most of his time at the vai\l, savimr that 
at niirlits, when ins])ectine: tii(‘ yards, lu* would see the de¬ 
fendant at his (juarters. 

J. Simpson Reese testilii>d on de])osition, for tlu‘ defend¬ 
ant, on direct examination, substantially, as follows: 

At the tim(‘ he was President of the ('itizeiis ♦S: IXH)])les 
Xbitional I>ank, at Pensjicola, Florida, and had lived theri‘ 
practically all of his lit'e. H(‘ renunnbered Lieut. Warner 
and cann* in contact with him in his oflicial cajiacity as Aide 
to the Oommaiidant on several occasions. He lu^ver saw 
him under tin* influence* of rKpior and as far as he had 
seen liim, defendant always acted in a irentlemanly maniKU*. 
He liad seen tlu‘ defendant in conpiany with his wife at 
several social functions, lu* would not r(*member how he 
acted on those occasions. .Mr. Warnei*'s re])utation for 
sobriety was irood. He had met him on social oc- 
144 casions many times and had never seen him in¬ 
toxicated on such occasions. Hn cross examination, 
he said he did not know anythiiiir of Mr. Warner's home 
life with his wife, or what ha])])ened in his home. 
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Tlie deposition of A. Morley Darbey, read in evidence on 
l)elialf of tlie defendant, on direct examination, was suh- 
stantiallv as follows: 

At the time lie was an attorney at law, practicing and 
liviiii*' in Pensacola, Floi’ida. From 1918 to 19*22, lie was an 
ollicer in the Xaval Peserve, stationed at Boston, !Massa- 
chusetts; for the first four montlis of 1918; and the balance 
of the time at Pensacola, Florida, lie first met in Boston, 
Lieut. IVarner, who was later transferred to Pensacola and 
bocame verv close friends, constantly in touch with each 
othei*, both ofliciallv and socially. There was hardly a dav 
that they did not see each other and talk. Prior to ^Ir. 
Warner's marriai;'<s he had had a number of conyersations 
about marriag'C. The definidant would show him;])ictures 
of th(‘ woman he afterwartls married and letters that would 
pass ])etween them. The letters from her were at times en 
dearini>’ and at othei* times yituperatiye. At all times .Mr. 
Warner ex])r(‘ss(‘d his ea'cat loy(‘ and affection for her, and 
when she would wi-ite that eyei'ythine* was off, he would 
show the witness letters bei>'i;Lie,' for reconciliation and 
would be low-s])irited until ri^conciliation was effected. 
Prior to his marriai>v, ^Ir. Warner ceased completely the 
use of intoxicants, though he would formerly occasionally 
take a drink, but for a full y(‘ar or more, witness had newer 
seen him take a drink, lint freijuently i-efuse on(‘. Durini^ 
the Fhristmas of 1920, he saw Mr. AVarner take one eg'g*- 
no<;- and .Mrs. AVarner abus(‘d him frie-htfuily for takin.<>* 
this one drink, aceusine,- him of lieini;- drunk and beini>' no 
.i;(‘ntlemail. In Ajiril, 1922, witness was detacluM from 
the Air Station at Pensacola and did not s(‘e the defendant 
until riy(‘ or six months later in AA"ashin,e,ton, District 
14.') of Columbia. At all times when Air. and Airs. 

AA'ariKu- were in his ])resence, the defendant acted 
toward his wife as a ‘>-entleman should, in a court(‘ous, kind 
and g'enerous way. lie neyer heard the defendant use rough 
or uncouth s])eech to her, or act in a manner that would or 
should cause her to complain. !!(» had freciuently lieen, 
oil official business, in Air. AA'arner’s office at the Pensacola 
Air Station and when the telepiione would ring, the con- 
yersation that insiuM would be approximately: Air. AVarnor 
would say “1 am yery busy, d(‘ar, riglit now. T vclll bo 
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throiigli in a tVw minutes and T will call you”. Tn two 
or three minutes, the ])hone would rin«;- again, and tli(‘ same 
conversation would take ])lace: this would ha])])<‘n tour 
or five times during a V(‘ry brief period. Freijiuuitly the 
noise in the n^ceiver would be so loud as to be audible to 
anv one standing in the room and he distinctlv heard Mrs. 

Warner on one occasion sav ‘*Whv the hell \'ou cairt talk 

» • • 

to me, von have time to talk to those damn men: whv the 

hell von can't talk to me”. Before* Mi*s. Warner's child 

* 

was born, he noticed she was in a very iri'itable condition. 
On the various occasions he had seen Mrs. Warner, he had 
never see^ii any marks or bruises on those ])arts of her 
body which weix* visible*, ne)i* liael be liearel her ce)ni])lain of 
anv treatment such as wouhl e*ause bruises e)r marks, lie 
hael seen theun together in tlie* P). B. restaurant anel thev 
were a])i)are*ntly as h:p)py a cou])le as the witness hael been 
])rivilege*el to see. When the*y were in public there was no 
a])parent friction. On cross e.\aniinatie)n, he* was aske*el if 
he kne*w anything of his owii knowleelgo about what hap- 
peneel in the* home of the ])arties, anel said he hael been there 
on one e)i’ two oe'casions, anel what he* saw the*re ce)nstraineel 
liim fi’om repeating his visits. lie was neve*r made te) fe*e*l 
ce)mfe)rtable* by Mi:s. Wr.rn(*r anel, after one e)r two attempts 
to 1)0 ce)ngenial, he refrained fre)m repeating his visits. 
When asked if he kne*w the* ele*fenelant te) continue in the 
habit of taking intoxicating liejuor after the Ohrist- 
146 mas season e)f 11)20 lie s])oke* about, the witness re- 
])lieel, “1 saw Mr. Warner fre'epiently after that for 
a vear and se*vei‘al months and at no time after eliel I see him 
take a elrink e)f liejuor”. He* hael never sme*lt it e)n his 
breath anel hael been close enough to the elefenelant that hael 
he taken a elrink, witness be*lie*veel he woulel have ne)tice*d 
it, but hael never noticed such a thing. Witness saiel that 
he was tin-own in contact with Mr. Warner to a great ex¬ 
tent aftei- his mai-riage anel at times when he was not oil 
dutv. He saiel that when Mr. Warner liveel at the Xe)rth 
Hill apartments, AVartier purchaseel an automobile, but eliel 
not know how to drive it and witness taught him and fe)r 

manv davs drove him to the Xavv Varel.s- and took him 

• • • 

home after working hours. They woulel free]uently stop 
for a few minutes for ice-cream e>r something of that kind 
and on numerous occasions when Warner was studying 
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for examination, he wo'.ikl be in company with him after 
workiiiii: liours for considerable periods of time.; He had 
been with Lieut. Waiaun- at dances, although the defend¬ 


ant did not ixo to dances after his wife became enc/cnte. 


The deposition of Eugene P. Elebash, read on behalf 
of defendant, on direct examination, was substantially as 
follows: 


At th(‘ tim(‘ witiK'ss was a ])i’ofessional jeweler, having 
a store* foi* sev(‘n ye«\rs in i’ensacola, Florida. knew 
Lieut. '\Vanu‘r and came in contact with him and his wife 
in liis stoia*. Vflccn he saw tln'ni t('geth('r he saw nothing 
w-roni*-: the‘y acted the same a.s any oth(‘r couph*. He never 
saw Mr. Warner under the indiumce* of intoxicating liepior. 
Mr. Wai'iH'r's general r(*putation for sobriety was abso¬ 
lutely all right. On cross examination, he said'the onlv 
time* he* saw the* def<*nelant was whe*n lie* woulel come into 
the* store in tlie elav time to biiv goods and in the 'Oi’elinarv 
transaedion of business. 


The deposition of Jack Crenshaw, read in evidence on 
behalf of defemdant, was, on direct examination, substan¬ 
tially as follows: • 


At the tinv* lie* wa.s in the* automobile* 1)usin('ss at 
147 Pe*nsae'e>la anel hael be*e*n fe)]- six anel e)ne-half years. 

Re‘meml)ere*el Lieut. Warium with whom he came in 
close contact. Xevei- saw him under the inHuence of in- 


te)xicat!ng li';ue)i* anel se) fa.r as witness kn(*w the defenelant 
eliel ne)t eii'iiik. Tile* Lie*ute*nant ])ure*haseel an aute)me)bile 
thre)ugh him and ho thereby became acejuainted vnth iMrs. 
Waiaie*]- anel saw th(‘m te)ge‘the‘r. Tliere* was ne)thing un¬ 
usual in ih(‘ir e*e>ndue*t. lb* m/ve*]* saw any m:)rks e)n her 
be)ely e)r anything’ that we)uhl h'ael him to lu*li'cve lliat she 
hael beeei mist reade‘el. IFe* Inul s(*e*n the partie*s a.t dances 
and tie* eh*fe>ndant was sober. Tie' hael never se‘en., him in¬ 
toxicated. Tlu* defendant had always acted in a gentle- 
maidy inan’ie*]-. ddie elelVnehint’s re*r)utation was suedi that 
the* witne*ss gave* him a cre*e]i1 fe)!- tie* balance* elue on tlm car. 
He* met tlie parties at the*ir linme and played cards two or 
three times, and they were perfe*ctly normal. On cross 
examination, he said lie? would sell anv Xaval olTicer a car. 
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wliotlier lie kiU‘W llipy would dri:''; licjuor or not, and llio 
sak* of an aiitomo])ile to a Xaval officer would not neces- 
sarilv mean that the officer never took a drink. Asked if 
he knew of his li-eneral reputation in tlie community, tin* 
witness said he kn(‘W it in the apartment liouse wliere they 
lived and it was no diff(*rent from tiiat of the avcrae’(‘ 
people who liv(‘d in a])artment liouses. lie remfunlxux'd 
that soon aft(*r they w(‘re married, th(‘y came in the a])art- 
ment liouse in whicli the witness lived and the people of 
the a])artment tried to extend courtesies, and tlie ladies of 
the ajiartment trii'd to 1)(‘ nice to lu‘r. Witiu'ss mov(‘d 
from the apartment soon after tliat. Other tlian tliat, lie 
kn(‘W nothing of liow Mr. and Mrs. M'arner i;ot alonsi’. 

Deposition of James A. White, read on behalf of tlie 
dc*f(‘ndant. was, on direct examination, substantially as 
follows : 

At the tim(‘ h(‘ was pi'opri(‘t()r of a store' at Pensacola, 
Flordia. lb* ri'UU'mbeu'e'd Lie'ut. AVariK'r, with whom lu‘ 
had had business dealiim-s, but never saw him outside the 
stoi'e. Ib* had seen Mrs. M’ariK'r, and had set'U 
14S th<*m to.ii'(‘th(‘r, and tin* Lc*iut(‘nant *s conduct towa.r;! 

his wif(‘ was vc'ry i)h‘asin,iLi-: IloiK'y Moon lilce, veu-y 
loviny. witness mad(‘ llu* rcunark sev(‘ral times tliat 

t’a-y WiU'e' a '.’ery !e\'ine’ coujih*. lie had iie\’t‘i‘ nolie(>:l tie' 
derc-iida.iit uinlei* tin* indlueiiee' of liiinor am! had never sni-’!* 
Ii(iUor on his breath. His reputation for sobriety and 
Li’ood conduct Wiis ^e'ood. On Oross examination, h<‘ sa:;i 
li(‘ kiK'W nothing' about tln'ir home' lib*. He lu've'r saw 
Lieut. AVanu'r iu his hoim*. but wlnui in the store, tln'v 
wei'e V(‘ry fim'ndly and loving- and tin' Lii'Utemant alwa.v ' 
consulted his wife about his purchases and that condition 
continued until they h'fl Ih'iisacola. On n'dirc'ct (‘xnmina.- 
tion, h(' s;iid lie had never s(‘(*n any bruises on the ])laintitV. 
or marks on her timt would lead him to believe that sin* 
had been mistreated. 


The de])osition of Albert Tucker, read on behalf of tlu* 
d(‘f(‘tidant, was, on direct ('xamination, substantially as 
follows: 


At the time he was a lieutenant in the United States Xavy, 
and knew the defendant. Witness came to the Air Station 
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at Pensacola in ^larcli, 1919, and came in daiP^ contact 
with Lieut. Vranier, iiiitii the Lieutenant left. The Lien- 
tenant was Aide to the Lomniandaut and the witness came 
in contact witli tlie Lieut(‘iiant on very few social occasions. 
II(‘ nev(‘r saw Lieut. Warm']* in an intoxicatin'^* condition, 
or und'er th(‘ iidiuence of li'-jiior. The Lieutenant's con¬ 
duct was alwavs normal when tin' witness saw him and 
act(‘d as an oriic{M* and .u'eiitleman should act. So far as 
the witness knew, Warner’s <>*eneral reputation for 
sohrietv and character was i>:ood. He never saw ^Ir. War- 
ner and his wife together. On cross examination, he said 
he never saw Hr. and ^Irs. Warner in their home,together. 

149 The de])ositi()n of George F. V/illicombe, read for 
the defendant, on direct examination, wasi substan¬ 
tially as follows: 

At the tini(‘ he lived at 1)(‘ Leon, Floi'ida. He lived in 
Washington about twenty-live years, until June, 1924. He 
lirst met the defendant in the latter ])art of Se])tember, 
192.'), when witness was night clerk in the Fairmont Inn, into 
whi('h Mr. ^Varner came ami asked for a room about 1 :30 
in the moi-ning. \Vitn(‘ss could not tell that the defendant 
had been di*iid<ing at that time. Defendant InuL a rather 
pal(‘. won*ied (‘Xpi'ession on his fa<'(‘. lie let in the defeinl- 
ant, passed within a foot of him. He snudled no li(iuor on 
his breath. The defendant ]*oomed at the Inm about a 
month and tlu* witjiess saw him ev(‘rv twentv-four hours, 
when he would (‘ouk^ iiito the h()t(‘l in the evenings^ lie did 
not s(‘(‘ th(‘ d(‘fendant Intoxi('ated. Dcdendant kept very 
good hours and ofttm sat in the oflice and talk(‘d. During 
that tiiiie tlu* defendant had telephone conversations with 
his wif(‘. Aftei* Mr. Warner hd't the Fairmont Inn, he 
lived on (^>U(‘ Str(‘et, Xo. .'lOOO and soniething. Defendant 
left in the wintfu*. Witness wemt out on two occasions with 
.Ml*. Warmu*. ab;»nt 7 :.10 iii tlie (‘vmiing*. to ?\Irs. Warner7< 

' I 

apartment. Ii(‘ did not see her the hrst time, ]i(‘ saw the 
baby. ’’I'he apartment was not ke])t well or neatly. They 
had a girl working for them. The baby was not being* well 
taken care of. It was sh'eping in the crib, in a ])aii* of 
])ajamas, with not a sheet under or over it. The second 
occasion of his visit to ^^Ir-. AVariier’s apartment was the 
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eveiiiilii: of the deseition, about tie ll2th of ^lareli, 

Neither Mrs. Warner nor the babv was there when lie ar- 

* 

rived. He noticed that the crib that he had seen on his 
former visit was ii'one. On tlie second visit they went aliout 
7:30, and Mrs. Warner came in ai)oiit 10 or 1<>:.*)(). Wlien 
slie saw witn(‘ss she asked liim wlio lie was and wanted to 
know if he was a lawver. Witness told her he was a friend 
of the defendant’s. She started to fuss and abuse the de¬ 
fendant. She was a foreiitner and did not s|)(‘ak i^-ood l^bi.u’- 
lisli. The witness ^-ot one statenient that she niaile, viz: 
that she had picked lice olT the defendant. She seemed to 
want to humiliatt* the defendant in the ])resence of the wit¬ 
ness. Tliis sort of tliinir continued for about (ifteen minutes, 
diiriiiii' which time tlie defendant was ([uiet, bein.u’ in an¬ 
other part of tlu‘ room from where the witn(*ss was. 
17)0 The only abusive, uiu'outli lani»’uaii,’e he heard Mi*.-. 

Wariuu- use was that she had pic'ked lice off tlu‘ (h‘- 
fendant. 1 b‘ had iU‘V(‘r seim Mrs. Warner before, or since. 
Whih‘ the ('onversation was ifoiiii*' on Mrs. Warner was ikjI 
seated, she was up on her find: slu* was movinif around tin‘ 
room. Th(*y were in tlu* room adjoining' th(‘ room lu* was in. 
Tlie one statement h(‘ caui^lit was when he was in the room 
near her. WitiU‘ss lamumibers no remark she made wlum 
s]i(‘ was leavinii’. She called a taxi and took the trunk out. 
17v(‘i-ythin^- was (piiid. Mr. Warner left about a hadf hour 
Intel*, it mia’ht ha\'(‘ been lon.u'tu*, in company with the wit- 
ni‘s> and t!K‘y went to the roominii* house of the witiu'ss 

*Jlst Strc'i't. w'lere tht‘ (h'fcndant staved until the wit- 

i • 

ness left Washin.ii’ton. wliich occumnl (Ui the 7t!i of .May, 
IDlM, durin.i:* ail of which time the witness saw the dcdemlanl 
ev(‘ry ni.u'ht: th(‘y roonuul tosjether, slept in the same bed. 
He n(‘ver saw tlie ded'endant drunk. The (hd’eiidant's i*i‘])u- 
tation f(n* sooriety and .i>*ood conduct at that tinu‘ was ^-ood. 
Cross (‘xamination. stated he met the defendant in Septem¬ 
ber, 193.*'), at which time witness was niii-ht clerk at Fairmont 
Hotel, a house of about forty rooms, which was tilled most 
of thi‘ time. It ha-l a few transients, but mostly tlu‘ .uaiests 
wen* permani‘nt. Witness went on duty about 7 :.*>() or c‘i;Th.1 
at niii’ht. Asked how he ha])])ened to rem(‘mlK*r tin* tinn* 
defendant came in, said he was awake* all ni,i>*ht, but could 
not reniembei* any one else in particular that came in that 
night: peo])le were going and coming in all night, but he 
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(lidirt notice any one ci c especially. Xo one else came 
in at the same time, as the witness remembers. Xor could 
he remember who came in the night before at that time. 
Witness said he was used to most of the people, but the de¬ 
fendant was a stranger and he happened to remember him. 
The hotel occasionalIv had transients. The defendant reg- 
istered when he came in and the witness showed him to his 
room in the usual manner and paid no more attention to 
the defendant than he would to any stranger who^ came as 
a guest of the house. The defendant remained: about a 
montli, as near as the witness could remember, and worked 
in the Bureau of Aeronautics in the Xavy Department, be¬ 
ing due at work at nine o'clock and leaving the hotel about 
8:30. The witness was otf dutv before the defendant left 
for work in the mornings. Witness did not always go to 

bed when he went off duty, nor did he see the defend- 
l.”)l ant regularly wlien he got ip) to go to work. Jle 

mav have seen him once or twice, ('ould not sav 

* » 

whether tiie defendant went to work steadilv evefv morn- 
ing. The busy part of the night was the early part, al)out 
7 :-)0 to 11 or Id, when his time was taken up mostly looking 
after the guests and matters of the house. The defendant 
often came into the otlice and talked with the witness, who 
was iu)t so busy at times, but that he could speak a few 
woi'ds with anvoiie. lie ('ould not give the exact date when 
he visited th(‘ Warner apartment with .Mr. Warner; it was 
either the latter part of February or the first part of March, 

Ibd-I. 11(‘ (‘oiild not renuMiiber the dav of the week when 

* 

he visited th(‘r(‘, but it was after the witness had (jiiit his 
job ;js night clerk and was selling Dr. (ii-avfs Pain lW‘lief 
OintnK'iit, in v.'hich there* was no alcohol. On the lirst visit to 
Mr. \\’arn(‘i'’s a])artnient, he saw tin* baby he su})posed was 
Mr. Warner’s. Mr. Warner picked it up and fondled it. 
He had nev(‘r seen the baby l)efore; he saw the baby at the 
boarding house afterwn.rds, wh(‘re he was brought by the 
defendant. He judged the baby was 14 or 15 months old. 
He did not see a girl at the Warner apartment, ])ut Mr. 
Warnei- told him at tlu* time that lu; had a girl there: Thev 
h'ft Wai'uer's apai*tment about 10 or 10:.‘>0 on the first 
visit. Tile second visit was on ^larch 12, 1024, but lie could 
not say it was ten or after the first visit. He knows it was 
around the first of February, ‘‘so it might have been ten 
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or twelve davs.,” At the time Lieutenant Warner was in 
the Aeronautics Department of the Xavy and witness could 
not state exac'tiv liow often he saw the defendant; lie saw 

him everv few da vs. Defendant would conu* over to wil- 

* * 

iiess' room occasionally. The witness left the hotel aheut 
the 19th of Kebruarv, and ^Ir. Warner was with him moi-e 
than once after that; coming to witness’ apartment in tlu* 
evening. After the second visit to the Warner apartment, 
the defendant came to stav with the witness, and continued 
to live with him until the witness left Washington. The 
witness was not then married, hut was at the time he testi¬ 
fied and at the time he testified was employed at the B. 
dones store at De Leon, Florida, lie described the Warner 
aj)artment as containing a living room, a bed room, a small 
room adjoining the living room, a chihLs room witli toys 
in it, kitchenette and bath. lie did not believe there was a 
dinimr room. On the second occasion thev were at the 
Warner a])artment, !Mrs. Warner came in about ten 
152 o’clock and witness judged he left at ten-thirty or 
(deven o'clock. Mr. Warner did not introduce his 
wife when she came in. Witness was in the adjoining room 
when she came in. Mr. Warner was in the room that wit¬ 
ness believed wa< tlieir bed room. Witness (*ould not tell 
whether they lunl an ice box, or whei'e the ice was kc])t. \\ it- 
ness did not introduce himself to .Mrs. Warner; he had lU'Vcr 
met her before and when she came in witness did not know 
who she was, but she wanted to know who the witness was, 
and witness told luu* that he was a friend of Lieut. War¬ 
ner’s; didn't tell her who he was. When asked if witncs' 
could understand all that was said, he re])lied: “d'hey v.an-e 
talking out in the adjoining room and then she did not >])(‘ak 
distinct Fnglish. .Most of the conversation took placi* in 
the bed room. The only thing the witness had stated on 
his direi't (‘xamination that he understood the ])laintiri‘ to 
say was that “I picked lice off of you.’' The defen.'Iant 
told witness that he had been in the Xavy, but that he did 
not go ovei* seas. Witness was not I'laying miicli attention 
to the conversation, but was reading a newspa])<‘r. Wit¬ 
ness was asked if he didn't pay ])ractically no attention to 
the conversation and his answer was “Xo, only that V could 
hear her talking to him; it seemed to be in an abusive tone, 
or broken English, so I could not catch what she was say- 
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only wlicn slio canie *. i 1 understood her when she said: 
'*1 have picked lice off you.” Witness was not looking at 
them when tiiev were in the hedrooin talking, lie could 
not liave seen them if he had been looking that wav. He 
did not see the baby there that evening. He could hear the 
defendant talking in the other room, but tlie defendant 
didn't speak in a loud tone of voice and witness;could not 
tell what he was saving to her and did not know what kind 
of character of language the defendant used toward her 
in that conversation. The indecent and uncoutlr language 
that he heard Mrs. Warner use was that she had picked 
lice olf the defendant. Witness was never at anv time in- 
treduced to Mrs. Warner. ^Ir. Warner stepped out in the 
hall and a few minutes later a taxi driver came in. Wit¬ 
ness sut)posed she called over the phone. The driver took 
the trunk out of the apartment, but witness did not know 
whose trunk it was. After Warner left, the defendant 
went with the witness to the witness’ room. Witness was 
asked “Who have you ever heard discuss Mr. Warner’s 
re})utation, as to good conduct and sobriety?” An¬ 
swer. “Well, I do not know if 1 ever heard anvone discuss 
it.” 

loM Question. “Your answer was based on your knowl¬ 
edge of and conduct with Hr. Warner?” Answer. 
‘‘W(‘ll, I never heard anvluxlv sav anvthing against him.” 

(^)uestion. “Then when you say he bore a good reputa¬ 
tion as to sobi-i(‘tv, von are basing that on what vou thought 
VOU knew about Mr. Warner vourself?” Answer. ‘‘Yes, 

• *^ 7 


Sir. 




On re-dir('ct examination, witness said when Mrs. War¬ 
ner tii'st came in she spoke the first words. When asked to 
re])eat to tlie best of his knowledge the exact words which 
siie used, he answered: “She asked me if I was a lawver!” 
The witness answered that “I (he) was a friend of Lieut. 
Warner's.” There was no further conversation between 
witness and ^^Irs. Warner, who went into the bedroom and 
stai’ted conversing with the defendant. Witness had testi- 
lied tliat he slept in th(i sam(‘ bed witli ^\v. Warner bnt 
had never seen any lice on him. On re-cross examination 
witness was asked “Did vou ever look over the bodv of 
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Mr. Warner to see if there were :iiiv lice on him? Answer. 
“Xo, sir, we were not quite that intimate.” 

Tlie deposition of Samuel B. McMurrain, for de¬ 
fendant, on direct examination, was substantially as 
f ollows: 

At the time of testifvine: was livinir at West Palm Beacli, 
hdorida, and was a lieutenant in the United States Xavv 
from Auu'ust 1st, 1918, till Sei)tember, 19*2'), when he re- 
sierned. Wliile in the X'aval service he was stationed at the 
Pensacola Air Station in Florida, from Octolier 1918 to 
Julv 1922. and i)i'a(‘ti(*allv hi>: entire time there km^w the 

• I • 

defendant, but he did not know his wife. He knew nothine: 
about tlieir home life in Pensacola. He was familiar witli 
the re])utation of Lieut. Warner in Pensacola and it was 
excellent. Mr. ,Warner was transferred from Pensacola 
in the Spring* of 1922 and went to the Bureau of Aeronau¬ 
tics in Washini>-ton, District of Columbia, to which depart¬ 
ment the witness was transferred in Julv 1922. Wliile in 
AVashinirton he saw Air. AVarner practically every day and 
there met Airs. AA'arner. He saw the ])arties toirether on 
one or two occasions and Air. AA'arnei*'s attitude towards 
her was about the same as the averaire husband towards 
the averaire wife, and her attitude was the same as his to¬ 
wards her, but on one occasion when she visited the d(‘- 
feielanUs ofTice in the Xavy Dejiartment. she made certain 
dmnands of the d(‘femlant ])ertainin,e'. witness thmie'ht. t-* 
financing-. ‘‘She was cpiite out-s])oken. Slu* came into his 
office, which adjoimM mine, and demanded in a very loud 
tone of voice that ho iriv(‘ her a certain sum of mon(‘y. Air. 
AA'arnor appeared very embarrassed, and the two left the 
office toirether." He recalbnl the incident that haptiened 
at the AVarner apartment about five o'clock on the eveninir 
of AA'ednesday, ATarch 12th, and stated the incident as fol¬ 
lows: “Air. AA'arner telephoned me and asked if AFrs. AA'ar- 
ner had been to witness’ homo that afternoon. AA'itness 
learned from his wif(‘ that Airs. AA'arner had left witm'ss’ 
homo shortly preyious and witness so informed the defend¬ 
ant, who asked witness to come to Xavy Departm.ont and 
take him home, as Airs. AVarner had promised to call for 
the defendant at 4:30 and had not done so. Witness drove 
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to the Xavy Department, got Mr. Warner, went to. the com¬ 
missary, secured several packages which had been prepared 
for Lieut. Warner and set aside. Thev went to Lieut. War- 
ner's home and found there only the maid, who stated that 
^Irs. Warner had requested the maid to inform Mr. War¬ 
ner that she had left the house, taking the baby, not to re¬ 
turn. Mr. Warner left and drove to Dupont Circle, 
loo where Mr. Warner left the witness, who gave him 
money to purchase dinner. When asked if he said 
“That the maid told Mr. Warner that Mrs. Warner had 
asked her (the maid) to tell him (Mr. Warner) that she 
liad left with the babyT’ he answered, “That was mv un- 
derstandiiig of the matter," “The maid delivered; the mes- 
sai>e for Mrs. Warner." He did not know the babv was in 
the apartment at the time, nor could he say if any of the 
baby's furniture was missing. During approximately two 
years prior to March 1924, lie had seen Lieut. Warner prac¬ 
tically every dav and had not seen him intoxicated. He 
further stated that he was familiar with Lieut. Warner’s 
re])utation for sobriety and good conduct in Washington 
and it was good. When he was asked if he had hver had 
occasion to discuss ^Ir. Warner during that time, he said 
“I don’t recall that I ever heard anyone say anything 
against him." On cross-examination, witness stated that 
he was in the Xaval service during the entire period that 
he was stationed at Pensacola. The defendant was mar¬ 
ried only a short period of the time he was stationed in 
Pensacola and his wife lived with him, but witness did not 
know his wife, and had no opportunity to observe the re¬ 
lations l)(‘tween the parties during the time they lived in 
ih-nsacola. He knew the defendant during practically the 
cMitire p(M-iod that witness was in Pensacola, but knew 
nothing about the treatment of the plaintiff by the defend¬ 
ant thei'e. He is a friend of the defendant. Witness was 
asked if he could state definitelv whether the defendant’s 
re])utation for sobriety was good or bad in Pensacola and 
in Washington, and answered: “I was with !Mr. Warner 
a larg(‘ part of the time prior to his marriage and saw him 
])ractically every day after his marriage, and from my 
knowledge of his reputation I would judge it to be good,” 
whicli answer was based both on personal observation and 
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statements of others, ])ut witness relied more on liis per¬ 
sonal observation. Witness saw the defendant take a drink 
both before and after his marriai»'e- Witness saw the de¬ 
fendant take only one or two drinks on two occasions after 
his marriaire. Once when tliev were i>Tiests of the Aviation 
Detachment of the British Knibassy, and the other the 
French Embassy, but could not recall that he had ever 

seen the defendant take anv drinks on anv other occasion. 

• » 

Witness had never at anv time seen the defendant when 
witness ])(‘lievetl or was ler7d to ])elieve that the defendant 
had taken drinks out of his ])resence. While both 
lot) were stationed in Washinulon, witness saw the de¬ 
fendant practically every day, from nine in the niorn- 
inir till 4:->() in the aft(‘rnooii: their offices adjoiniiiii'. He 
saw tlie defendant lari^elv l)v reason of their association in 
the service, and did not even* see him airain in the (‘veniuir, 
and had no op])ortunity to observe tlie defendant other 
than durinir tlie dav time. Wliile in Washinii-ton the wit- 
ness had no o])portunity, at any other time than those men¬ 
tioned in his direct exaiuination, to observe the relations 
between tlu‘ ])arties in this case, and knows ])ractically 
nothing* concerning the home life of the defendant, from 
personal observation. Witness could not say that he heard 
the entire conversation betwcnui the defendant and his wife 
at the d(‘fendant's office, about which the witness testified 
on his direct (examination, and it is ])ossible that there may 
have been some conversation ])receding the loud demands 
of the ])laintiff. The plaintiff was a])parently asking the 
d(‘f(‘ndaut for inonev. Imt witn(‘ss could not sav slnj got it. 


loT PLAiXTirr's Exhibits 1 to 1-J-l-E, E, TI and -I Hav¬ 
ing Been Withdrawn by T^latntiee's (’ohnsei.. 


Wrstrni Utihnt Tf'lrfjrcnn. 

XA Pensac'ola Flo 21. 

!Miss Jeannete Co7den, 

701 Boylston Street, Brookline, ^Fass.: 

Sweetheart T am much worried over not luearing from von 
Tf T do not receiv(‘ an answer to this imnuMliately I shall 
wire the docdoi*. 

Lt. PAUL V. WARNER, 

Naval Air Sfafion, Pensacola^ 1145. 
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Western Union Telegram, 

Pensacola Flo r)04P. 

Mrs. Flla Bromggan, 

Six Dane St., Beverly: 

Please wire immediately why I do not hear from Jean¬ 
nette Am verv worried 

PAUL WARNER. 810P. 
Western Union Telegram. 

Pensacola Flo llloA^I Jnlv 31 1919. 

* 

I 

Miss Jeannette Cozlon, 

_ I 

701 Boylston St., Brookline, Mass.: , 

Fold letter of Simdav received (hinnot loose von Wire 

• • 

me immediatelv that voii love me and will marrv me 

Lieut. PAUL WARNER, 

Naval Air Station. 


Western Union Telegram. 

Pensacola Flo 918A Sept. 27. 

Mrs. E. Borg-man, 

() Dane St., Beverly, Mass.: 

Spare no expense of any kind or expert medical attention. 
Do everythini** that is possible. Am leaving- for the North 

on this noon train. Will arrive Wednesdav afternoon. Wire 

« 

me condition care of ticket aginit union station Atlanta, Ga., 
toniiiht and Union Station Washn. tomorrow noon. 

PAUL C. WARNER. 222PM. 
17)8 ir Cstrrn Union Telegram. 

NA Pensacola, Fla., 115P 18. 

Mrs. Ella Broggan, 

b Dane St., Beverlv: 

Have not heard from Jeannette todav. Is Anvtliing the 
matter? Please wire me immediatelv. 

' PAUL WARNER. 

: 
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Wr.^frrn [')iion '1'cJcrjraw. 

(liarlotto, X. (\, 1121A 28. 

Mrs. Vj. Borcrman, 

() Daiu* St., Beverly, ]\Iass.: 

Please wire me immediately care ticket aii’ent at Danville, 
Vir<»‘inia, as to Jeaniiett(‘'s condition. Do everytliinu* to 
save her life. 

LI BUT. PAUL M’AKXKB, PilDPM. 

U^<'sf('nf ruioH I'clcf/ratH. 

Ihmsacola, Fla., Jan. 15, 1920. 

Miss Jeanette Fozlon, 

702 Boylston St., Brookline, .Mass.: 

If vou care for me wire me tliat vou will marrv me. Feel 

• • • 

terril)le over todav's letter. \Vill mai'rv von anv time vou 

* • • * • 

sav. Please answer this (|Uestion immediatelv. Wire me 
])efore noon. If iio re])ly will wire doctoi*. I low could you 
write such a letter. 

PAUL W’ARXER. 
IFc-v/cr// riiioii Tclcfjrain. 


Pensacola, Fla. 


Miss Jeannette Cozlon, 

Boylston St., Brookline, Mass.: 

Unless 1 rec(*ive an afliimiativ(‘ i*eply by ten o'clock Sat- 

iirdav that vou will marrv me this month I will wire doctor 

• • • 

immediately. If your re])ly does not answer tliis (juestiou 
affirmatively I will not wire you airain, but him in a matter 
as im])ortant as this I care not for ])ublicity, but will learn 
the truth and learn it at once from the doctor. 

PAUL. 430A. 
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dhiesdav nie,-ht, Xov. 18, 1919. 


^Iv Darling: Jeannette T am heart broken. Please be 
<>•00(1 to me. I don't know what to sav or what to do. 
Honey if I don’t have you I don't want to live. Sw(‘eth(‘art 
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])loase oh please love me. Darling can’t you see I love you 
and onlv vou. I got such a cold indifferent letter from vou 
todav. I can’t write this letter because I am crving over 
you. I can’t help it. Sweetheart tell me you will be my 
wife. I will see you inside of a month—won’t that be fine. 

Something tells me vou still love me. After all vou have 
written me. If I have done anvthing I am verv sorrv. 
Oh darling write me that you love me, that is all I want. 
I swear to God as He is my judge that I will kill myself if 
vou turn me down. ^lavbe vou don’t believe me but wait 
and see. Could 1 write like this if I didn’t love you? I 
cannot live without vou. Am 1 fooling vou. Sweetheart 
I am in utter miserv. You doubt me. Must 1 kill mvself 
to prove my love for you. You think T don’t want you. I 
will die to prove it. I swear this to be true, so help me 
God. Jeannette, life, success, honor, mean nothing to me 
without vou. I could never live and think vou were in 
another man’s arms—never—never. 

1 had hoped to get away by October but I could not, but 
I am sure by the middle of December, if I am alive. Do 

vou want to think vou were the cause of mv death. All 

• » * 

I live for is you. 1 have no girls here, want no girls. All 
I am and Iiave is vours. 

I had hoped my recommendation for a promotion would 
please you. Had I remained in service the next would 
have been a Lieutenant Commander, the same as the 
Kussian Officer visiting her. 

Xow darling, it means if vou don’t marrv me and love 
me that Paul C. Warner will not be alive and then you 
can’t get him no matter how much vou want him. Call me 
lovev. Oh honev I don’t know what to sav to vou. I love 
you so and cry over you. Can’t you tell I am so unhappy. 
Write me a loving letter. You call me lovey and tell me 
how much you love me. Maybe people have talked^ against 
me. I don’t know. 


160 Wednesday P. ]M., August 25,. 1920. 

!My Dear Jeannette: I was very glad to hear from you 
today, though your letter seemed so short and cold. I hope 
vou don’t feel that wav. I feel that when we are married 
that you will care for me. I am leaving for the North 

10~4550Qr 
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al)out tile 201 li of Sept, and we will lx* married rii>*lit after 
we reach there. 


A real estate firm in town now are lookini*- for a house 
or apartment that will be suitable. Also an auto sale.s- 
man is tryini;* to tind a li'ood car for me. I want to have 
the car and aiiartment all r(*ady when we return the latter 
})art of September. 

So please write* me* fuUjf. If ye)u are.* not with me* in 
thoui^'lit then I am ale)ne*. Vein as my wife will be closer to 
me than anv living- soul. Please Jeanne‘tte elear write* me 
the wav I wish vein te). You seem te) be in such a hurrv 
to finish a letter, ne)thini 4 - affectionate abe)Ut the*m. 

Love anel kisse*s. 


PALL. 


Did you receive that picture 1 sent, sitting in a chair? 
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Tue*selay, A. M. 


Dear dKAXNETri: : Ybis le*tte*i' I fee*! make‘S or breaks me. 
Jeanne‘tte* 1 be‘g of ye)u to go ))ack te) the* ai)artme‘nt with the* 
baby. That a])artment was gotten for ye)u two anel ye)n 
must come back te) it. Do so te)dav. I will ne)t bother vou. 
1 will men’e e)Ut anel le‘t vou have* it anel will not come back 
until you want me*. Te*ll Mr. Hanna to call me up about it 
])lease. I can't b(*ar to have* you anel the* l)aby in a room¬ 
ing house*. 1 will gladlv g(*t e)ut anel give* it all to vou. 
Life witlie)ut von isn't vvoiih living. I we)ulel rathe*r le)se 
mv right ai'in than to lose* von. I am siek with worrv. 1 

can't be*ar te) think of the vears to come* withe)ut mv wife 

• • 

and baby with me. Se) ])le*ase, e)li please* dean take mo 
back. I will give ve)U e*ve*rvtliing, the* e*ar, all I have if ve)U 

will onlv live with me*. If ve)U want me)re* monev I will get 

• • • 

it for vou. I will eh) anvthing ve)u ask e)nlv ])lease ele)n't 
leave me. 

You will get a fine elress fe)r the rece])tie)n next month 
and have evervthing I have*. You mav sav 1 am blutfing 
but r will ])re)ve* in writing my ■j)i*omise*s anel if 1 break 
them ve)U can h*ave* me. Onlv give me* a chance. That is 

• • V 

all T ask. If I elieln't want vou I wouleln't write this wav. 

• ft 

If T dieln't want vou I we)ulel light the matter in the courts. 
But no, sweetheart, 1 will not nag ve)u anel will make vou 

7 ^ i ^ ft ft 

happy. Please give me another chance. Please go to the 
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apartment and use it. If yon say I will get out and wait 
until von sav I can come to you. Have Mr. Hanna tell 
me so that I can do as vou wish. This is a terrible thought. 
I would rather lose anything, my job, anything, rather 
then vou and the babv. This is killing me. I want us to 
be happy together. I will turn over my pay check every 
month to vou if vou want it. What is monev when I have 
a wife and baby at stake ? Come out of the rooming house, 
go to the apartment where it is warm and you have things 
convenient and I will not disturb vou. As Christ forgave, 
won’t vou do so and take me back? You can show this 
to !Mr. Hanna or anvbodv. Your own true husband, 

PAUL C. WARNER. 

Jean: I am enclosing a check for $50 to do with as you 
wish. I gave Mr. Hanna one for $100 last night. ,Do what 
vou want with these. 

162 Friday P. M. September 3, 1920. 

My Dear Jeannette: I am heart broken over receiving 
no word from you. You who are to- dear and precious to 
me, more than life itself. Jeannette, dear, wliat is the mat¬ 
ter? I couldn’t write like this if vou didn’t mean everv- 

% V 

thing to me—real love and love onlv. I feel that vou must 

be sick. I am coming for you in about two weeks; please 

write and tell me you love me. You can have me, heart, 

bodv and soul. I am all vours. You know that sweet 

heart. I live for you, only for you, my own existence 

means nothing, it has no meaning unless it is joined with 

vou. 

1 

Didn’t I prove my love when 1 spent practically my last 
money in Washington so I could hear your dear voice? 
You mean more to me tlian father, mother or sister, Dear¬ 
est how can you make me suffer this way? I am discon¬ 
solate. 

Last night I read over some of your dear letters where 
vou said vou could never leave me. All vour letters are 
put away in my trunk perfumed and sacred with your 
love and devotion. I am sending you a dispatch today. 
Hoping you will wire me. I cannot live without yoit. 

Please don’t be angry with me. T have not hurt your feel¬ 
ings in any way. I have been very careful. If you once 
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love me you love me now. I no longer recall the little 
(juarrels and misunderstandings we have had in the past. 
They were unimportant and disturbances of life. 1 think 
onlv of vour love, suhmissiveiiess and kindness. 

Jeannette, darling, ])leaso, oh, please write me a loving 
letter. 1 have three days holiday before me. 1 cannot 

stand til is holidav unless 1 hear from von. It will he ter- 

• * 


rihle. The sufferiiiir of the lu‘ad i 
than the snlfering of the hodv. 


s a thousand times worse 
I am thinking of taking 


a ])Iane ov(*r to Hiloxi, .Miss., T111111 1 11 d^ 1 ^ 111lit itli tillet.' 


or four otlu‘r onicers. I will write to you from there. A 


change will do me good. 'When 1 get ha(‘k 1 will hope for 
a letter to he awaiting me. 

Jeannett(‘, my l\nssian Sw(‘etlu*art, iny wife soon to 
163 he, when W(‘ die, W(‘ must he buried side by side, 
because vou are mv eternal, mv final love, and I 
would rather see vou dead than belong to anoth(‘r man. 

Mv sweetheart vou are mine, mine to have and hold as mv 

» • * 

wife forc'ver. A thousand kisses from 


VouK PAUL. 


164 


Tuesdav Xoon. 


M\ 13eai:Kst Wii'e: 


Sweetheart 1 will die if vou don’t 


come hack to me. 1 would much rather he in mv grave than 
to live ^\ithout you. Vou are my own, dear wife, Jeannette. 
Jeannett(‘, as you once loved me take me hack and forgive 
nu‘; I will do aiivthiiig vou ask. 1 am going insane from 
this, do to lh)ston or anywhere but don't divorce me and 
leave me for good. I will get you that beautiful wrist 
watch at dalt's—jilatinum. My money means nothing 
without my wife or baby. .My own girl who has slept 
with me night after night do not leave me now in mv hour 
of distress. I need oh so much. You can do anvthing vou 
want only don't divorce me, I beg of you. Think of the 
babv, her education, AVelleslev. Think of (Jiina, dutv. 1 

will let vou handle all the monev and I will never hui’t vour 

• * * 

feelings. Onlv this, 1 cannot live without vou. 1 was 
never (my) earnest in my life. Please oh ])lease I beg of 
you come back to my arms. Think of all the times we have 
loved each other. Jeannette I will not live without vou: I 

» 7 
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cannot. I will go insane. So I beg you from the bottom 
of my heart give me another trial; I am making ^myself as 
low as possible to you. Do with me what you:will, only 
do not forsake me. 1 don't care about the disgrace of a 
divorce, only I want you, you, you. You were made for 
me—one woman— and 1 want vou more than life itself. 
So please, my sweet girl, come to me, your husband, and do 
not leave me. 1 will go ont of my senses. Take the apart¬ 
ment, bring the babv back and 1 will get out if vou want me 
to, onlv do not free vourself from me. I will never hurt 
vour feelings. 

Please do consider everything my own and corne back to 
Papa. He needs you and the baby. Papa, Mamma and 
baby. AVe will go to the President's Pece])tion and I will 
get vou a fine evening wrai) and clothes. Mv monev means 
nothing with.ont mv Pussian gii’l. Do vou remember that 
American officer who was killed in Pussia and how his Pus- 
sian sweetheart killed lierself? That is how 1 feel about 
vou. I cannot live without mv own Pussian girl. I will 
sell my bonds and give you the money to find your jieople. 
Anything excejit lose you. 1 will write all this liefore a wit¬ 
ness. All’s. Bergman took back her husband, vou take me 
back. Come to me today, ])lease. I don’t know what more 
to write. Give me another trial. Please as there is 
165 a God who forgives, please forgive your,own hus¬ 
band. 

PAUL. 
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166 Bef. Exhibit Xo. 1 

Cross 


Miss Adrioinie Warner 
(lanu-liter of 

Mrs. X^atalie Adrianoona 'Warner, 

(nee Kozlova.) 

and lier ex-liusband 


Paul Charles AVarner lient V. S. X. 

(son of Ii'isli farmers.) . 

divorsed, Jannary 19‘J4, these 
married folks have started the Xew Year rii»-ht 


Evervhodv follow. 

• » 


hu - rrav lia ! ha ! ha ! 
167 (Defendant's Exhibit Cross 2.) 


Called me (J— D— reprohate. S— of a B—. D— tuff. 

Dirtv (’—. Co and f— voiirself. Von are a sucker. Xo- 

• • 

hodv wants von now and von have the bratt. 


(Defendant's Exhibit 16—Feb. 29, 1924—11:40 P. M. 


Come back dirtv sh— a—. Come back dirtv sh— a—. 

• » 

Dirtv sh— a—. Sh— a— von. P''nll of manure von are. 

• » » 

Dirtv a—. Dirtv sh— a—. Dirtv sh— a—. Yonr mother 
is a dirty little sh—. She sits on her fat piles. Her a— 
is full of them (piles). Her hole is as big as a balloon. 
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She sits on her big piirs. Your father is f—ing her a 
Catholic all his life. Ignorant Irish peasants. She’s an 
ignorant. I will kick her in the a—. Christian as sticking 
it into Mary's hole now. Mary's hole is pretty large by 
this time. Mary is getting rid of them. Father has been 
s—ing vonr mother all his life. 

(Defendant's FxiiiniT 16-A — Feb. 29, 1924.) 

You're a damn old sli— a—. You’re so damn stingy; 
you’re a stingy man. You sy])hatic thing. I told ]\Ir. 

Hanna von had lice. Sh— a— vou. You are a sh— a—. 

• • 

You are a dirtv sh— a—. Dirtv sh— a—. Dirtv sh— a—. 

(Defendant's Kxiiiiut Ki-B — Feb. 29, 1924.) 

lias your mother got lic(‘ around her hole? Your father 
has been sc—ing- vour mother all his life, going off inside 
of her. You came fi-om son of a b —. You’re a son of a 
1)—. Lice on your a—. IL)]) sc—ing your Sister Con¬ 
stance. Snots coming out of Iku- nose all the time. Your 
mother is so ignorant. Your father is good enough to f— 
your mother. She (baby) didn't come out. of her hole. 


168 


Def. Fxiiibit 18. 


Saturday, April 24, 1920. 

Dear Honey; I received vonr two letters this morning. 
I am glad vou are feeling better. 

It has been raining here all day and it is quite cold out 
now. • 

1 had some mon* ]>ictn]'es taken last Thursday. 1 ex- 
])ect to receive my pi-oofs Monday or Tuesday. Idle proofs 
that I have now are ])i'etty good, but 1 look sad, tliat is why 
I don't want to send them to yon. Ibit if the new ones 
won’t look anv different then I will send them to vou. 

Dr. (dir. is sick. I hope nothing will haiipen to him. He 
is pretty old. 

Are you going to sent me your snaps as you promised? 
lam waiting. 

Will close with love and kisses. 

JEANNETTE. 
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Def. Exhibit 18-A. 

Brookline, Mass. 
1920 
9 P. M. 
Apr. 24. 


Lieut. Paul C. Warner, 

U. S. Xaval Air Station, 
Pensacola, 

Fla. 


169 Def. Exhibit 15. 

Tliurs., March 17, 1921. 

I will promise not to call my liuhby names that I called 
him this aft(*nioom so help me Lord if I die this minute, 
llis loviim* wife. 

JEAXXETTEE. 
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Def. Exhibit 17. 


Tuesday, June 1st, 1920. 


Dear Pai’l: I have chained mv mind about vou. I don’t 
want to see voii nor hear from vou aiiv more. Please for¬ 


i>-et me. I will do the same. I will ai)preciate very much 
if vou will send me mv brothers letter. You said vou had 

it in vour trunk. 

« 

Don't write me aiiv more. Don’t write me. Leave this 
letter u na n s we red. 

I will close with best wishes, 


Good-bye, 


JEAXXETTE. 


P. S.—I am leaving’ here 12 of June instead of 30th. 
Try and mail the letter to me before then. 


J. C. 
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Def. Exhibit 17-A. 
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Boston, Mass. 
Back Bay^ Station 
June 1, 1920 
3 P. M. 


Lieut. Paul C. Warner, 

U. S. Xaval Air Station, 
Pensacola, 

Fla. 


Def. Exhibit Xo. 13. 


I, Antrenette Dorothy Hawkins, of Washington, in the 
District of Columl)ia, being first duly sworn, on oath de- 
])ose and say: 


That 1 am ac(iiiaiiited with I^aul Warner of Washington, 
D. and his wife, and that I was employed by, the War¬ 
ners from January 16, 1924, until !March 13, 1924, while 
the Warners resided together at 3032 Que Street, Xorth- 
west, since March 13, 1924. 1 have been employed by Mrs. 
Warner, at 1802 Sixteenth Street, X. W. 

During the time 1 was employed at the Que Street house, 
I have never seen Mr. AVarner drunk, nor have I ever 
seen liim take a drink. He was courteous and^ polite in 
his treatment of his wife'. 1 have never heard him use 
abusive or profane language in his conversations with 


his wife. 

Three weeks after I went to work for the AVarners, Airs. 
AVarner left tlie liouse saying she was not coining back. 
She told me if Air. AVarner asked where she was to tell him 
T did not know. She did this on three other occasions be¬ 
fore she finally left Air. AATirner. On one occasion she took 
file baby with lier, but the other times she left the baby, and 
went alone. 

During my employment at the Que Street house the 
baby's care was mostly left to me. Airs. AATirner: very sel¬ 
dom took the babv out with her. AAJien she did take the 
baby she took me along to care for it. 
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Wlicn I went to the Qiie Street house on the morning of 
Mareli 1»>, 1924, Mrs. Warner had gone. 1 was preparing 
Mr. 'Warner's breakfast wlien she returned and commenced 
removing articl<*s from a trunk. !Mr. Warner asked her 
what slie was taking, and slie told him it was none of his 
business. She then seized his coat, which was hanging on 
a chair in the dining room, and removed some letters from 
it and left the Zoom. She left the room with the letters, 
and when slie returned refused to tell Mr. AVarner what she 
had done with them. 

Mi‘s. Waimer dii‘ect(*d me to ])ack up the things. 1 hel])ed 
her carrv th(‘ babv's chair, and two dining room chairs to 
a house 2728 27th Street, where we staved for about six 
weeks Ixd'ore going to the Sixteenth Street house. Later 
we went back and got the dining room table, she also 
172 took ])art of tin* china and glassware. She took the 
automobil(‘, and has ke])t it in her possession. 

I work(Ml at the Que Street house from eight A. M. until 
seven P. M. daily, and from eight A. AI. until two P. AI. on 

Sundavs. 

* 

T was never there in the evening and never spent the 
night there. 

I woi*k for .Mrs. AVarner at present two days a week, 
from nine-thirtv or ten A. AI. until six P. AI. 


Given at AA'ashington, D. C., this sixteenth day of Oc¬ 
tober. A. I). 1924. 

OXTPKXKTTE DOPOTHY IIAAAMxIXS. 


Distiuct of Golumiua, ss: 


Subscribed and swoim to before me this sixteenth day of 
October, A. 1). 1<)24. 


SEAL.] 


J. (H)XXOLLY, 
Xofar/f Public, I). (\ 


Def. Exhibit Xo. 14. 


Affidavit. 

T, Out renet te Dorothy Hawkins, of AAbishington, in the 
District of Columbia, being first duly sworn, on oath de¬ 
pose and say: 
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That I am acquainted with Paul Warner of Washington, 
D. C., and his wife, and that I was employed by the War¬ 
ners from January 16, 19*24, until March 13, 1924, while 
the Warners resided together at 3032 Que Street, North¬ 
west. Since March 13, 1924, I have been employed by Mrs. 
Warner, at 1802 16th Street, N. W. 

Mr. Warner treated his wife in a courteous and consid¬ 
erate manner, lie was thoughtful of her and the child and 
attentive to both. 1 never saw him drink nor have I at anv 
time detected the odor of liquor on his breath nor have I 
seen intoxicants in tlie liouse at anv time. Mrs. Warner 
ap])eared to have a violent dislike for her husband. She 
continually found fault with him and practically every day 
on some occasions several times on the same day would 
enter into violent argument, cursing and swearing at !Mr. 
AValker, using language of a very vile character, and she 
also used similar language to him in discussing and char¬ 
acterizing his pijirents, ])articularly his mother and sister. 
^Irs. AVarner on three or four different occasions told me 
that she was leaving ^Ir. Warner. On one occasion she 
left the house taking the child with her, saying; that she 
would not come back and that if Mr. Warner should ask 
where she was to tell him I did not know. On three other 
occasions she left, saying that she would not return but 
did not take the babv with her. 

She left the care of the babv almost entirelv in mv hands. 
She verv seldom took the babv with her and on the few 
occasions when she did take the baby with her she required 
me to go along to take care of it. She would accuse ]\Ir. 
Warner of withholding money from her and applying it to 
his ])ersonal use, saying that he was saving it or wasting 
it. Mr. Warner, however, at all times during my employ¬ 
ment at the Que Street house made ample provision for 
the care of Mrs. Warner and the babv, ^Irs. Warner at all 
tim<‘S being well dressed and making frequent purchases 
of new clothes for herself. She made very few purchases 
of clothing for the baby, practically all of her purchases 
being clothing for her personal use. The best of food was 
provided at all times in ample quantities. 

^Irs. M'arner finally left ^li*. 'Warner on the after¬ 
noon of ^larch 12th, 19*24, taking the baby with her 
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and sayin.ir that slip would not I’eturn. She did not say 
wliore slie was li'oiiiir. After slie had irone, Mr. Warner, 
aceoni])ani(‘d by Lieutenant McMurrain, came to the 
liouse at about .IrOO o'clock P. M., carrying;' ])rovisions for 
tlie ev(‘iiinii' meal. .Mr. M^anuu* a])])eared sur])rised that 
^Irs. IVai'iier had iroiu*. after l)(*ini>* informed of that fact 
by nu‘, but mad(‘ no I'cnnark to me other tlian to e.xcuse me 
for th(‘ balance of the day. 1 r(‘tunu‘d to the house the 
followinn’ mornin,n' at 8:00 o'clock and .Mrs. Warner was 
not the]\‘. Later, about 8:M0 while Mr. Warner was dress- 
ini’:, Mrs. WariK‘r returned to th(‘ house. She was wearinix 
street clotliini’*. .Mrs. Warner went into the dinin.ii: room 
and remov(‘d .Mi’. Warner's coat from a cliair where it was 
lianyfinii’ and took from th(‘ ])ocket of the coat a bundh* of 
letters. .Mr. Warner cann* into tlie kitclien where Mrs. War¬ 
ner had come in tin* UR'antinu*, and asked what she liad done 
with the h‘tt(‘rs. She* said that it was none of liis business. 
IMrs. Warm*!’ then asked .Mr. Warner for money; lie told 
hei- that In* had noiu* tli(*n but would ii'(‘t some and would 
<riv(* it to h(‘r if she would rc'turn with the baby by 6:00 
o'clock that (‘V(‘nine-. .Mi’. Warm*!* left! the house, and 

shortlv aft(‘r Mrs. AVann*]- l(‘ft. She returned about noon, 
directinii' me to ])ack i*)) and leave with her, sayini>' that I 
was woi’kinii' for her and would have* to ijfo with her. Sub¬ 
ject to h(‘r dii-ections I ])ack(‘d tin* baby's clothiim* and toys 
and went with Mrs. Warm*!* and tin* baby in Mr. Warner's 
automobih* which she drovt* to ‘J7*J8 ‘27th Street, wh(‘re 
Airs. AVarin*!' had (‘neaii(‘d a room. She a|)])arently had 
made arran,iremi‘nts for tin* room ])rior to our ii’oini*' there. 
On Saturday niyht followiiiir (March 17), 19‘24), Airs. AVar- 
ner took me back to the (Jue Street house where she re¬ 
moved two diniuL;- room chairs, a dininir room table and 
])art of the china and ulass wain*. She ])ut the chairs, china 
and iilassware in tin* automobile and the table was taken 
to my house and h'ft there over niu’ht, AFrs. AVarner i^ettine: 
it Sunday morninu' following’. Airs. AVarner also had a 
man r(*move tin* trunk from the Que Street house to the 
house on ‘27th Stre(‘t at this time. The automobile which 
she was nsiiiii- was Air. AVarner's but Airs. AA'arner a])pro- 
priated it at this time and has since kept it in her posses¬ 
sion. On the followiim* Alondav Airs. AAVarner and mvself 
returned to the house on Que Street and at this time slie 
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took away tlie bod linen and blankets. About two 
175 weeks later we went back to the Qne Street house 
and this time Mrs. Warner removed a ru^ from the 
dining room and took a vase from the top of the bookcase 
in the living room and two or three pictures from the wall. 
There was in addition a blue vase on the bookcase which 
Mr. MTirner\s sister had given to them. At the time she 
took the first vase she remarked that ‘‘!Mr. AVarner would 
have nothing left now," taking the blue vase and breaking 
a ])iece olT the u])])ei- ])art of it and hiding the piece on the 
sh(df in the kitchen. I did not see Mrs. AVarner remove 
any of the other fiii'idture which she has in the house at 
1802 Kith Street to which she moved after s])ending about 
six weeks at the 27th Street liouse, consisting of a sewing 
macliine and refrigerator which were formerlv used at the 
Que Street house. She also has the electric floor lamp. 
She also has a lai’ge leathei' suit case and small mahoganv 
fern table. Mi's. AVai’nei* also now has at the Kith Street 
house additional ])ieces of china and glassware which she 
got while 1 was not present. .Mrs. Warner during my em¬ 
ployment at the Que Street house was fre(]uently visited 
by people who appeai*ed to be Syrians and Armenians. 
They were very uncouth in a])pearance and in their man¬ 
ners. Thev verv rarelv came while Mr. Warner was there. 
.Mrs. Warner visited them, Particularlv during the dav time 
wlieii .Ml*. Warner would be absent. She made these visits 
two or three times eveiw week, leaving early in the morn¬ 
ing and not returning until late in the afternoon. • On these 
occasions which occuri-ed two or three times a week she 
would leave the babv home with me. When .Mr. Warner 
would I'eturn while these ])eo])le were visiting, .Mrs. War¬ 
ner would u})braid him and would fre(iuently use the pro¬ 
fane and vile language in the conversation in the hearing of 
these visitors. 

Since the se])aration of .Mr. and Mrs. Warner, ^tr. War¬ 
ner has visited the house every week on AVednesday and 
Sunday to take the baby out with him. Tlis appearance 
would irritate .Mrs. AVarner and she would become verv 
angrv. She swore at Air. AVarner on two or three of these 
occasions and on one occasion she ordered the man who 
accompanied Air. AAMrner to leave the premises with no 
apparent reason. On one occasion during the time they 
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were on Quo Street, Mrs. 'Warner said tliat she needed 

money and that if Mr. AVarner did not irive it to lier she 
would go down to the Xavv I)e])artment and get it. Anotlier 
time she told Mr. AVarner in my ])resence that if he would 
not give her .$2,0()().()() slie would get a divorce from 
176 him. Since tlie se])aration of Mr. and Airs. AA’arner 
as I remember th(‘ occasions, wlien the baby would re¬ 
mark about its father, would remonstrate it and told her 
not to talk about him. She wants the ])aby to foi-get its 
father. 


(Signed) OXTKKXKTTM DOHOTIIY IIAAAMvIXS. 


Subscribed and sworn to before me this 18th day of Octo¬ 
ber, 1924. 

[seal.] J. Ab (^OXXOLLY, 

Xofan/ Public, D. C. 

AAMLLIAAI Pb LEAHY, 

HAERY A. HEGARTY, 

.•1////S. for Dcfcudaut. 


177 The foi'egoing stat(‘ment of the evidence and bill 
of e.xceptions, true, complete, and ])ro|)erly ])repared, 
is by the Court, this Gth day of Octobei', 1926, now for then, 
signed, and sealed, and made a ])art of the record. 

AVALTER T. AIcC^OY, 

CJil('f Jtisflrc. 


178 [p]ndorsed:l Pbtuity. Xo. 424.‘>.'). Xatalie A. 
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Pnidorsed on cover: District of Columbia Supreme Court. 
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IN THE 


CHourt of App^alB.SiHtrirt nf Cdolumbta 

January Term, 1927. 


No. 4550. 


Paul C. Warner, Appellant, 


vs. 

I 

Natalie A. Warner, Appellee. 


BRIEF FOR APPELLANT. 


STATEMENT OF THE CASE. 

This is an appeal Paul C. Warner, who was the 
defendant below, from so much of a decree entered on 
the 20th day of July, 1926, as awarded to the appellee 
“the permanent custody’’ of the minor child of the 
parties hereto. 

On April 8, 1924, the appellee, Natalie A. Warner, 
filed a bill in equity against the appellant, Paul C. 
Warner, for a divorce a mensa et thoro (R. pp. 2-7). 
This bill alleged both the parties were residents of the 
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District of Columbia, married October 11, 1920, in Bos¬ 
ton, Massachusetts; that one child, Helen Adrian War¬ 
ner, \vas born to them on October 11, 1922. The bill 
charged the appellant with assaults upon the appellee 
and the use of opprobrious epithets concerning the ap¬ 
pellee in the presence of strangers; that the appellee 
was compelled, because of the conduct of the appellant, 
to leave him several times. The bill further charged 
that the appellant “is addicted to and habitually uses 
intoxicating li(piors” (R. ]). 5), and that, at the time 
of filing the bill, the appellee and their child were in 
destitute circumstances. The bill ]n*ayed for support 
and maintenance and a decree for divorce a mensa ef 
fhoro and the custody of the infant child (R. p. 6) : On 
the bill a rule issued on the 8th of April, 1924, to which, 
on the 11th of April, 1924, the defendant filed an an¬ 
swer (R. pp. 7-lo). By stipulation of May 21, 1924, 
It was agreed that this answer should also be con¬ 
sidered as the answer by the ax)pellant to the bill of the 
appellee. The answer admitted the residence of the 
parties and the marriage and alleged a pre-nuptial 
agreement that issue should be raised in the Roman 
Catholic church. The answer admitted the birth of the 
infant, Helen Adrian Warner, but alleged that the ap¬ 
pellee took the child without excuse from the home pro¬ 
vided by the appellant. All the other allegations said 
answer denied and alleged that the appellee had been 
gratified in her every wish and had unjustifiably aban¬ 
doned the appellant. That on the occasions when the 
appellee left home prior to the final leaving, he had 
condoned her acts. He charged that the appellee de¬ 
serted him on the T2th of ^larch, 1924, without any jus¬ 
tifiable reason and denied that she and the infant child 
were in destitute circumstances at the time of filing 
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the bill. It alleged that he had given her $100.00 on 
March 13, 1924, and that he was a Naval officer and 
that she had access to the commissary and, in fact, was 
obtaining food and supplies from the commissary. The 
answer further alleged that the plaintiff had a key to 
the apartment in which they had lived and that she had 
returned there and removed furniture therefrom in¬ 
cluding articles of personal apparel belonging to,him; 
that from the 1st of January, 1924, to the time of filing 
the answer, in addition to supplying the table, paying 
rent and servant hire, he had given the appellee 
$450.00; that the appellee had a colored maid in her 
employment at the time of filing the bill. The answer 
further alleged that the appellee had at various times 
demanded of him $2,000.00 which he had saved prior 
to his marriage and had threatened to divorce him un¬ 
less it was given. The answer denied that the appellee 
had endeavored to live amicablv and peaceablv and said 
the fact was that he had been compelled to accede to 
unreasonable demands in order to maintain his home. 
Tlie answer denied tliat the appellant had given to the 
a])])ellee an automobile as alleged in her bill and fur- 
tlier alleged tliat since the desertion he has not known 
the? whereabouts of his wife and child, but has, en¬ 
deavored to effect a reconciliation through counsel. 
The answer also alleged that he would lose certain 
])ay allowances as a married man if the appellee re¬ 
mained ai)art and offered to receive the appellee back 
into his home. The answer asked the dismissal of the 
bill and for the award and custody of the child to the 
appellant. 

Thereafter, by leave of court, on May 21, 1926, the 
a])pellant was permitted to file an amended answer (R. 
p. 15), which answer was on that day filed (R. pp. 15- 
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18). The amended answer adopted the first eleven 
paragraphs of the answer of A])ril 11, 1924, and in ad¬ 
dition charged that the appellee had, since the begin¬ 
ning of this suit, so unjustifiably abused and mis¬ 
treated the appellant that he felt no longer bound to 
forgive and condone the aj)pellee. That the conduct 
of the appellee on the occasions when he visited his 
daughter, as ])ermitted by order duly passed, and her 
unwarranted and malicious language used of and con¬ 
cerning him in an answer by the appellee to a rule is¬ 
sued against her for failure to permit him to see his 
child had convinced him that his home could not be re¬ 
established with any hope of success and by way of a 
cross-bill in said amended answer he charged (R. pp. 
17-18), the appellee with use of the vilest and most 
abusive epithets about and to the appellant and of 
and concerning his family. That the appellee was ex¬ 
travagant and kei)t him constantly in debt causing 
great mental distress and that on the 12th of March, 
1924, without justification or excuse she deserted and 
abandoned him. The amended answer prayed dis¬ 
missal of appellee’s bill and ])rayed for a decree of di¬ 
vorce a mciisa et fhoro and for the custodv of their 
infant daughter. 

On May 28, 1926, the apijellee filed a reply to the 
amended answer which reiterated the charges of her 
bill, denied the desertion by her of the appellant, de¬ 
nied the charges made in the amended answer and 
cross-bill and alleged that she has properly conducted 
herself as a wife and ])rayed a dismissal of the cross¬ 
bill and for the custodv of the infant and for a divorce 
a mensa et fhoro in her behalf (R. pp. 19-23). The 
cause came on for hearing and on the 20th of Julv, 
1926, a decree was entered (R. pp. 23-25) dismissing 
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the bill of the appellee, Natalie A. Warner, and grant¬ 
ing to the appellant, Paul C. Warner, a divorce a 
moisa et tlwro. The decree awarded the ‘‘permanent 
custody” of the minor child, Helen Adrian Warner, to 
the appellee with the right of the appellant to have 
custody of the child at certain times and on certain 
days of the month and ordered the appellant to pay 
certain fees and expenses (R. pp. 24-25). 

From so much of the before-mentioned decree which 
provided tliat the “permanent custody” be granted to 
the appellee, the appellant noted this appeal. The 
questions involved are: 

1. Whether the court had power and jurisdiction un¬ 
der these conditions to award such custody to the ap¬ 
pellee. 

2. If the court had power, whether it abused its dis¬ 
cretion in so doing. 

ASSIGNMENT OF ERRORS. 

1. The court erred as a matter of law in awarding 
tlie custody of the infant child of the parties herein 
to the plaintiff. 

2. The court erred in that its decree, in awarding the 
custody of the infant child of said parties herein to the 
])laintiff’, constituted in law an abuse of discretion upon 
the part of the court in regard to awarding the cus- 

I 

todv of said child. 

3. The coui't erred in holding as a matter of law that 
he had the authoritv to award the custodv of the in- 
fant child of the parties herein to the plaintiff, having 
found against the plaintiff on her original bill and 
granted the cross-bill of the defendant. 

4. The court erred in holding upon the evidence in 
this case that the plaintiff was a proper party to whom 
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to award the custody of the infant child of said parties 
herein. 

ARGUMENT. 

For convenience assignments of error numbers one 
and three will be considered together. They raise the 
question of whether or not the court had jurisdiction 
to award to appellee (Plaintiff below) the ‘‘permanent 
custody of the minor child, after having dismissed 
the bill of appellee. 

The power of the court is derived from the pertinent 
provisions of Chapter 22 of the Code of Law of the 
District of Columbia. 

Section 966 of the Code of the District of Columbia, 
among other things, provides “that legal separation 
from bed and board may be granted for drunkenness, 
crueltv and desertion. 

Section 977 is as follows: “If the divorce is granted 
on the application of the husband, the court may, 
nevertheless, require him to pay alimony to the wife, 
if it shall seem just and proper.’’ 

Section 978 is as follows: “After a decree of divorce 
in any case granting alimony and providing for the 
care and custody of children, the case shall still be 
considered open for any future orders in those re¬ 
spects.” 

The trial justice seemed to think that the last two 
named sections gave him power to award the custody 
of the infant child to the appellee. It will be observed 
that section 977 merely gives the court power to decree 
alimony to the wife when granting a divorce on the 
application of the husband. There is no language 
whatsoever in the section from which it can, by any 
method of reasoning, be inferred that said section was 
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also intended to clothe the court with power to grant 
the custody of a child in such event. 

I 

Section 978 obviously is intended to apply to cases 
where the decree for divorce is rendered on the ap¬ 
plication of the wife. If the latter is not so, it is a 
mere repetition, at least in so far as alimony is con¬ 
cerned, of section 977. 

Section 980 of the Code can have no bearing since it 
provides the means to compel a husband and father to 
maintain his wife and children ‘Svhenever any hus¬ 
band shall fail or refuse to maintain his wife and 
minor children, if any, although able so to The 

other sections contained in Chapter 22 have no applica¬ 
tion whatever to the facts involved in this case. 

It is respectfully submitted that the case of Towson 
vs. Towson, 49 D. C. App. 45, is controlling in this 
respect. In that case the wife sued the husband for a 
limited divorce, charging cruelty and nonsupport. The 
husband had a suitable home at Alexandria, Virginia, 
open to her. The Court dismissed the wife’s bill but 
granted her ‘^permanent alimony for the support of 
herself and son and giving her custody of the child, 
subject to the right of the father to visit him at stated 
times.” This court held that the rule that a complain¬ 
ant that failed to establish the right to the principal 
relief sought could not have a decree against the^ de¬ 
fendant for the mere incidents to that relief, was not 
changed by the provisions of section 980 of the Code 
of Laws of the District of Columbia. The Court also 
in that case reversed the decree of the trial court” in 
so far as it provides for support and maintenance of 
the wife and atfects the custody of the child.” 

In the instant case at the conclusion of the testimony, 
the following occurred: 
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“The Court; It has taken some time but there are 
just two points to be considered, so if you do not want 
to argue it I will dismiss the bill. I think I am justi¬ 
fied in saving that of a good manv of these cases I have 
tried, this is i one of those that has the least merit in 
it. The plaintiff has a good man for a husband—some 
of them don’t, and I believe he has done his utmost to 
be the kind of a husband which his letters and tele¬ 
grams to the plaintiff before they were married showed 
that he wanted to be, and she said that she had no 
money or comfort or clothing for herself and baby, 
wherein her own admissions are absolutely against her. 
She made a bad mistake. If there is any remedy for 
it or not I don’t know. There may be or not, but at 
anv rate she has absolutelv failed to make out the al- 
legations of the bill and, therefore, the bill is dismissed 
on its merits. 

Mr. Leahv: There is an amended cross-bill also, if 
Your Honor please, wherein the defendant has asked 
for a decree granting a limited divorce. 

The Court: I think he is entitled to it. His wife 
left him and she had no business to.” 

From this it will be seen that the appellee failed 
wholly to sustain her allegations. The record shows 
that the appellant is a Xaval officer and held posts of 
very confidential and also of a technical nature. The 
very language of the trial justice above quoted shows 
that the appellee was unworthy of belief. 

It must be remembered that the law on divorce in 
the District of Columbia is entirelv statutorv, not- 
withstanding the fact that the equity branch of the 
trial court hears such cases. Consequently divorce 
proceedings are not the invoking of the general juris¬ 
diction of equity and in such cases the chancellor does 
not act as parens patriae. 
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In the case of Thomas vs. Thomas, 250 Ill. 354, the 
wife sued for divorce on tlie ground of desertion. The 
husband filed a cross-bill alleging acts showing her 
desertion of him, not praying for divorce, but asking 
merely for the custody of the children. There was a de¬ 
murrer to the cross-bill, based on the ground that the 
plaintiff did not mention the children in her bill, which 
demurrer was overruled. Thereafter the plaintiff 
sought to dismiss her bill. The trial court refused to 
grant the motion to dismiss, entertained the cross-bill 
and granted the custody of the children to the father. 
The appellate court held that the cross-bill could not 
be maintained and that the court was without juris¬ 
diction and in the course of its opinion the appellate 
court said: 

‘‘Tlie argument in favor of said jurisdiction is 
upon the ground that the courts of equity have 
a broad and comprehensive jurisdiction over the 
person and property of infants. The existence of 
such jurisdiction has been frequently asserted in 
the strongest language. * * * What has been so 
often said respecting its jurisdiction does not mean 
that courts of equity take upon themselves the 
care, custody, education and maintenance of all 
the children within the territorial limits, where 
they exercise their powers, but when a suit is in¬ 
stituted in a court of equity relative to the person 
and property of an infant, he is treated as a ward 
of the court, and the court will not allow his rights 
to be prejudiced by any act, either of himself or 
any other person. * * *Where some proceeding 
is instituted in which the infant is a party, either 
as plaintiff or defendant, the controversy and.de¬ 
cision of the court relate to his rights and prop¬ 
erty. * * * The jurisdiction so exercised respect¬ 
ing the rights and property of infants is a part of 
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the general equity jurisdiction, but this case is 
not within those limits.’’ 

Appended to the above case in 35 L. R. A., at 1158, is a 
note on the question of the jurisdiction of the court to 
dispose of the custody of children after refusal to grant 
a divorce, on which question the note says: ‘‘The cases 
are quite evenly divided.” In support of the proposi¬ 
tion that the court has no jurisdiction in such cases 
there was cited the case of Brenot vs. Brenot, 102 Cal. 
294, holding that where the bill and cross-bill of both 
parties was dismissed, the court was not required to 
make an order as to the custodv of the children. 

Also Keppell vs. Keppell, 92 Ga. 506, holding that 
the disposition of the children can only be made when 
a divorce is granted. 

Also Garrett vs. Garrett, 114 Iowa 439, holding it 

error for the court to award the custodv of an infant 

«■ 

to the wife and ordering the husband to pay for its 
support, after denying the wife a divorce. 

To the same effect is King vs. King, 42 Mo. App. 
454, Simon vs. Simon, 159 X. Y. 549; Davis vs. Davis, 
75 N. Y. 221. The latter case is quoted with approval 
in Towson vs. Towson, 49 D. C. App. 45. The same 
note quotes two Alabama cases, one Arkansas, one case 
in 92 California, One in Kentucky, one in Louisiana, 
one in Xew Jersey, one in Texas, and one in another 
jurisdiction holding that such jurisdiction exists. It 
will be observed, however, in the Alabama case of 
Cornelius vs. Cornelius, 31 Ala. 428 the statute speci- 
ficallv gave the court the right to award the custodv of 
the infants to either of the parties, where “neither 
party shall obtain a divorce.” The California case 
of Luck vs. Luck, 92 Cal. 653, is apparently overruled 
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by the latter case of Brenot vs. Brenot, 102 Cal. 294. 
In the Kentucky case of Hoskins vs. Hoskins, 28 Ky. 
L. Rep. 435, the right of the court to render such a 
judgment was not questioned. Nor did it appear to be 
questioned in the Louisiana case of Knoll vs. Knoll, 
114 La. 703. And the same is true in Nicholls vs. 
Xicholls, 3 Duel* 642. Eliminating these, three juris¬ 
dictions are in that note held as sustaining the power 
of the co'iirt to award the custody of the children: 
Texas, Defee vs. Defee, 51 S. W. 274; New Jersey, 
Power vs. Power, 65 N. J. Eq. 93; and Arkansas, Hor¬ 
ton vs. Horton, 75 Ark. 22. The last case was decided 
on the theory that the chancellor had the power, on 
habeas corpus proceeding, to award the custody of the 
children as might be for their best interest and that it 
might be idle to turn them out of court and go into 
the chancellor’s chamber and have the same matter 
decided. 

The later cases on the same point are collected in 
a note found in L. R. A. 1917-D. 976. In the last named 
note the case of Jacobs vs. Jacobs (Minn.), 161 N. W. 
525,1917-D L. R. A. 971, is cited as supporting the idea 
that the court could award the custody when denying 
the divorce, but section 7140 of the general statutes of 
Minn, of 1913 provides ‘‘Although a decree for separa¬ 
tion from bed and board be not made, the court may 
make such decree for the support of a wife and her 
children, or any of them, by the husband, or out of his 
property or earnings, as the nature of the case renders 
suitable and proper.” This section, the Court held, 
gave the court a right to award custody under such cir¬ 
cumstances. We have no similar statute in the District 
of Columbia. Likewise, a Kansas statute specifically 
gives the court power “where divorce is refused * * * 
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to make sucii orders as may be proper for the custody, 
maiiiteiiaiice and education of the children.” Likewise, 
in Massaclmsetts, a statute specifically empowers the 
court to award the custody of a child temporarily, De- 
Ferri vs. DeFerri, 222 Mass. 38; in Benson vs. Bensen, 
20 Cal. App. 462, the decree awarding custody was re¬ 
versed where neither party was entitled to a divorce. 
The later case of Redding vs. Redding (X. J.), 85 Atl. 
712, seems to reverse the holding of Power vs. Power, 
65 X. J. F(i, 93, in that it holds that the court in dis¬ 
missing a bill for divorce said that the (piestion of 
the custodv of the children raised bv the bill of com- 
])laint was de])en(lent upon the granting of the ])rayer 
for divorce and must fall with it. 

The case of Finlay vs. Finlay, 240 X". Y. 429, de¬ 
cided July 15, 1925, in which the decision was rendered 
by Justice Cardozo, follows the earlier case of Davis 
vs. Davis, 75 X. V., 221, quoted with approval in 
Townson vs. Townson, 49 App. D. C. 45. 

In the Plnlay case the ]')laintitf (husband) sued the 
defendant (wife), alleging that the wife had deserted 
him and taken the children with her and that she was 
residing in X^ew York and her husband was residing in 
St. Louis. The husband did not ask separation, but 
prayed foi* a decree “granting unto the ])laintiff the 
custody and control during fixed ])erio(ls, each succeed¬ 
ing year, of his said two sons, and for such other and 
further relief as may be just in the })remises. ” 

After stating that the statutes regulating proceed¬ 
ings for divorce fixed the custody of children as an 
incident to a judgment for a divorce or separation, the 
court said the redress must be sought by other reme¬ 
dies. Continuing, the court said: 



13 


‘‘The plaintiff now before us makes no demand 
for divorce or separation. That being so, we seek 
the measure of his rights, not in the statutory 
jurisdiction in causes matrimonial, but in the 
jurisdiction to determine the custody of infants as 
it exists at law and in equity irrespective of the 
statute. We find no authority for the exercise 
of that jurisdiction through the medium of an 
action by one parent against the other. Except 
when adjudged as an incident to a suit for divorce 
or separation, the custody of children is to be 
regulated as it has always been, in one or other of 
two ways: By writ of habeas corpus, or by; peti¬ 
tion to the chancellor. Keg. v. Gungall (1893) 2 
Q. B. 232, 238-C. A.; Eversley, Dom. Rel. 514 et 
i<cq. ; cf. People ex rel., Riesner v. New York Nur- 
serv & Child’s Hospital, 230 N. Y. 119, 124; 129 
N. E. 341.” 

“* * * We find no sufficient reason for discarding 
this historic remedy and establishing in its place, 
or even as a supplement, a remedy of action. The 
difference is more than formal. The chancellor in 
exercising his jurisdiction upon petition does not 
proceed upon the theory that the petitioner, 
whether father or mother, has a cause of action 
against the other or indeed against anyone. He 
acts as parens patriae to do what is best for the 
interest of the child. He is to put himself in the 
position of a ‘wise, affectionate, and careful par¬ 
ent’ (Reg. V. Gungall, supra), and make provision 
for the child accordingly. He may act at the in¬ 
tervention or on the motion of a kinsman, if so the 
petition comes before him, but equally he may act 
at the instance of any one else. He is not adjudi¬ 
cating a controversy between adversary parties, 
to compose their private differences. He is not de¬ 
termining rights “as between a parent arid a 
child,’ or as between one parent and another, 
(Reg. V. Gungall, supra). He ‘interferes for the 
protection of infants, <qua infants, by virtue of the 
prerogative which belongs to the Crown as parens 
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partiae/ Re Spence, 2 PliilL Ch. 247, 41 Eng. Re¬ 
print, 937.” 

* The remedv bv action is thus seen to be in- 
congruous in principle. It is more than that, 
however; it is cumbrous, expensive, and dilatory 
in practice. There must be pleadings and notices 
of trial and crowded calendars and formal proofs. 
The remedy by petition is summary and cheap and 
swift.” 


SECOND AND FOURTH ASSIGNMENTS. 


As both of these assignments of error ])resent but 
substantially one question, namely, whether or not the 
court abused its discretion in awarding 
custody” of the infant to the appellee, they will be con¬ 
sidered together. 


Counsel believe that it will be conceded that, in cases 
where the court has jurisdiction to award custody of 
infants, the awarding of such custodv is a matter of 
sound judicial discretion and will be disturbed only 
on showing the abuse of that discretion. 

In determining whether the discretion has been 
abused in this case, the question of the fitness or unfit¬ 
ness of the motlier is pertinent. Slack vs. Perrine, 9 
Ap]). D. C. 129. in the latter case the proceeding was 
by habeas corpus to determine the custody of children 
committed to the custodv of the mother bv the courts 
of another jurisdiction. After stating that the fitness 
of the mother was not before the court in that case, 
the court said: 


‘‘If when these children shall have been delivered 
to her, in accordance with the opinion of this court, 
it may be made to appear to the satisfaction of 
the court having jurisdiction in the premises, that 
she is not a proper person to be intrusted with the 
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care and education of her own children, other pro¬ 
visions may be made thereafter.’’ 

This court in the case of Wells vs. Wells, 11 App. 
D. C. 392, a divorce proceeding, said: ‘‘No certain fixed 
rule for the government of the Courts in all cases can 
be laid down, other than this, that the best interest of 
the children must be consulted as paramount. It has 
been repeatedly declared in such cases, that the Courts 
do not act to enforce the rights of either parent, but to 
protect the interest and general welfare of the chil¬ 
dren. Indeed, the entire matter of the award of the 
custody of the child or children, and their maintenance, 
in such case as the present, in one largely, and it may 
be said almost exclusively, of judicial discretion, and 
that discretion is never reviewed by an appellate court, 
except when such discretion has been manifestly 
abused. Waring v. Waring, 53 N. Y. 570; Graft v. 
Graft, 76 Ind. 136; Cowes v. Cowes, 8 Ill. 435, 440.’’ 

To the same effect is Stickel v. Stickel, 18 App. D. C. 
149, a habeas corpus proceeding, wherein the court 
said: “What is best for the child in disposing of its 
control during infancy rests in the sound discretion of 
the trial court and its exercise thereof and will not be 
reviewed save in a clear case of error.” 

Seeley v. Seeley, 30 App. D. C. 192, a habeas corpus 
proceeding, lays down the same doctrine, saying re¬ 
specting the children: “Their custody is one largely 
of judicial discretion and that discretion is never re¬ 
viewed by an appellate court unless it has been mani¬ 
festly abused.” 

In the case of Snow v. Snow, 52 App. D. C. 39, a di¬ 
vorce proceeding, the decree gave the custody of^ the 
child to the mother with the right of the father to see 
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it on Sundays. Later the decree was modified so that 

* 

each parent had its custody during alternate months. 
There was subsequently another modification giving 
the mother the custdy with the right of the father to 
have its custody on Sundays during certain hours until 
October 1, 1921, and thereafter on every Saturday of 
each week. The last order was the one appealed from. 
This court modified that order and gave the mothei* 
the custody during the school vear and gave the father 
its custody on Saturdays and during school vacation. 
In that case the cases adverted to under this assign¬ 
ment of error were cited and the court said: “The dis¬ 
position of the custody of the child rests in the sound 
discretion of the court, subject to the rule that its wel¬ 
fare is the paramount thing to be considered.” 

Bearing the foregoing cases in mind, a])pellant urges 
that the trial justice clearly abused his discretion in 
this case, and that to allow the order to stand will re¬ 
sult as follows: 

1. The child will show no respect for its father. 

See defendant’s e.xhibits Xos. 1 and 2 cross (K. ]\ 
150); also defendant’s exhibits Xos. IG, IG-a and IG-b, 
(R. pp. 150, 151); also defendant’s exhibit Xo. 15 (R. 
p. 152). Concerning the last named exhibit, the court’s 
attention is invited to the fact that some of it at least 


was admitted by appellee to be in her handwriting. 
(R. pp. 45 and 4G.) The record is full of incidents, as 


the trial justice said. 


“wherein her own admissions are 


absolutely against her,” as for example she told the 


court on direct examination that her husband had 


driven her from his home, but admitted that she was 
planning to leave her husband as far ])ack as the middle 
of December, 1923 (R. p. 50): that she, before Christ¬ 
mas, 1923, secretly bought a trunk which she intended 
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to take with her when she left him (R. p. 50). She ad¬ 
mitted writing defendant’s exhibit 1 (R. p. 50), and 
said that at the time she wrote it she was thinking of 
preserving her home and wanted a home in Washing¬ 
ton (R. p. 50). Her bill charged the husband with 
being an habitual drunkard. After appellant had pro¬ 
duced Dr. Ivan King (R. p. 86), Robert S. Hollings- 
head (R. p. 95), Missouri Jackson (R. p. 100), Daniel 
Foley (R. p. 102), Knelller McGuiness (R. p. 103), 
William B. Childs (R. p. 104), William C. Fresbie (R. 
p. 105), Lieut. Walter D. Diehl (R. p. 105), as wit¬ 
nesses, as well as listening to the testimony on depo¬ 
sitions of F. ^I. Robert (R. p. 129) and others, the 
court said: “We might as well shorten the agony. 1 
don’t believe he did get drunk. I will let you know 
that now.” (R. p. 106.) 

If the appellee would make such reckless charges 
without anv foundation, she certainlv would not teach 
the child to have respect for its father. 

2. If the infant is allowed to remain in the cus¬ 
tody of its mother, she will unquestionably raise it 
with no respect for this country or its institutions. 

Mrs. Wilmar Nichols King testified that she met the 
Warners in 1921 at the Naval Air Station, Pensacola, 
Florida, where Mrs. King and her husband, Lieut. 
King, lived at the Station in a house about fifty feet 
from the Warners. Thev lived there about a vear 
(R. p. 89); they visited, and she testified to certain 
displays of temper by the appellee and, at the time of 
her testimony, the appellee was making remarks and 
the counsel for the appellant said, “May we have re¬ 
marks cease, if you Honor please, while witnesses are 
testifying?” The Court, “Yes.” (R. p. 90.) She 
testified to Mrs. Warner having said, “The American 
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women are immoral, immodest and indecent’’ (R. p. 
91), and further that the appellee had said “that if she 
(appellee) should be so unlucky as to have a child, she 
(appellee) intended raising it as a Russian * and 
would get all she could out of Lieut. Warner before she 
went back to Russia” (R. p. 91). The witness further 

I 

testified that, at a certain lowering of the flag at the 
Naval Station, the appellee had stated she “hated 
America and Americans and that slie (a])pellee) wishetl 
that the Germans had gone on until thev defeated 
them” (R. p. 91). She further testified that the ap¬ 
pellee had stated, concerning certain Americans lost 
in a baloon near the Naval Air Station, that “that 
was good enough for them” (R. ]). 91). This witness 
had told the appellee that she would have nothing else 
to do with her after the expression of these sentiments 
(R. p. 91). This same witness remonstrated with the 
appellee for expressing such sentiments, saying some 
one might report her, and appellee replied that “she 
could very easily lie out of those things in any court, 
regardless” (R. p. 9'2). This same witness testified 
to another occasion when one or two Japanese had got¬ 
ten on the Air Station and witness remarked to ap¬ 
pellee that it was very serious “inasmuch as they lived 
immediately in front of the magazine,” and she had 
suggested to appellee that: “suj)pose they (magazines) 
should set fire?” and appellee responded, “it didn't 
make any difference to her, so long as she was out of 
there” (R. p. 92). 

3. The api)ellee will not give the child proper moral 
training. 

In this connection the court’s attention is again in¬ 
vited to the exhibits on pages 150 and 151, and exhibit 
No. 15 on page 152, to the testimony of Mrs. Wilmar 
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Xichols King above quoted and in addition the state¬ 
ment said by this same witness to have been made by 
the appellee that she (appellee) did not intend to have 
any children, coupled with the fact that appellee re¬ 
fused to let Dr. Ivan King examine her when called to 
visit her professionally and she told him that she, was 
in the habit of taking cold water douches and baths 
(R. ]). 86). Dr. King further testified that the effect 
of cold douches upon a woman in her condition would 
be deleterious to her health and might produce very 
serious results; might produce abortion if the woman 
was pregnant. Dr. King said that shortly thereafter 
Airs. Warner went to a civilian hospital in Pensacola 
(K. p. 87). The appellee herself testified that she had 
had an abortion procured upon her at the office of a 
Dr. (lunther, but she could not remember the address 
of his office (R. p. 41); that this doctor had ‘‘used in¬ 
struments on her, until she left Boston, maybe four 
or five times.’’ While in Boston she stayed with a 
Mrs. Borgman, who was a friend of hers and knew her 
mother and all of her x)e()ple in Russia and knew her 
since she was fifteen years of age, but the appellee did 
not tell Mrs. Borgman any of this (R. p. 42). 

4. The conclusion of the trial court on the testimony 
shows conclusively that the appellee “has a good man 
for a husband,” who has “done his utmost to boithe 
kind of a husband which his letters and telegrams to 
the plaintiff before they were married showed that 
he wanted to be” (R. p. 127). The telegrams and let¬ 
ters appear in the record on pages 142 to 149. To de¬ 
prive such a father of the custody of the child and give 
it to a mother who brings a case that, as said by the 
Chief Justice at the conclusion of the testimony, “has 
the least merit in it,” is to punish the appellant for 
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being all that a husband and father ought to be and 
to reward one who on the record appears to have been 
an immoral, filthy-minded, foul-tongued, unpatriotic 
and un-American mother for her faithlessness and 
utter disregard of all proprieties. 

William E. Leahy, 

Harry A. Hegarty, 

Counsel for Appellant, 
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BRIEF OF APPELLEE. 


PREFATORY STATEMENT. 

Out of a maze of controverted facts and contradic¬ 
tory pleadings, which fill one hundred and fifty-eight 
pages of the printed transcript of record in this case, 
there resulted a decree in the Supreme Court of the 
District of Columbia, adjudicating the marital rights 
of Paul C. Warner, appellant, and Natalie A. Warner, 
his wife, appellee. 

A great number of witnesses testified in the trial 
court on the issues raised there between Warner and 
his wife. There w^ere assertions and contradictions 
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of alleged acts of cruelty, of drunkenness on the part of 
appellant, of the use of profane and indecent language 
on the part of both husband and wife, and generally of 
everv alleged marital diflScultv between Warner and 
his wife. Trial of the case occupied considerable of 
the Court’s time. The Chief Justice of the Supreme 
Court of the District heard the evidence below, saw ail 
the witnesses before him, including both appellant and 
appellee, and reached a conclusion concerning the facts, 
after a prolonged hearing. He entered a decree which, 
among other things, })rovided, that appellant should 
pay a sum certain each month for the support of his 
daughter, a girl now 4 years of age, whose custody was 
awarded to her mother. The decree gave reasonable 
opportunity to the husband to visit and be with his 
daughter. 

It would serve no useful purpose to set forth in detail 
here the testimonv adduced at the hearing of this case 
in the Court below. The record is voluminous, con¬ 
taining manv of the exhibits received in evidence. 

The assignment of errors presents two questions, 
first, whether there was any jurisdiction in the Court 
below to award custody of the child, after denying the 
application of the wife for a limited divorce, although 
granting the application of the husband for a separa¬ 
tion, and, secondly, whether, if the Court below had 
such jurisdiction, it abused its discretion in so award¬ 
ing custody of the daughter to appellee. 

ARGUMENT. 

Appellee will attempt to answer the brief of appel¬ 
lant in the same order as the two questions are dis¬ 
cussed in his brief. 
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Appellant’s contention that there is no authority in 
law for the Supreme Court of the District of Columbia 
to award custody of a minor child to the losing party 
in a divorce case must fall, in the light of the decisions 
on that point. The various Code sections cited by ap¬ 
pellant do not constitute all the authority conferred 
upon the lower court in the determination of marital 
cases. 

The first question, namely, whether the Court had 
power and jurisdiction to award custody of the minor 
daughter to the appellee after dismissing her bill, and 
awarding a limited divorce to appellant, is squarely 
answered by Wells v. Wells, 11 App. D. C. 392. This 
case decided: (1) that in a suit for divorce where a 
cross-bill is filed, such cross-bill may be retained and 
made the basis of a decree, although the original bill 
is dismissed; (2) Sec. 747 of the Revised Statutes of 
the District of Columbia authorizes the Court to decree, 
in any case of divorce, in whom the guardianship and 
custody of children of the marriage of the parties di¬ 
vorced shall be placed; (3) which of the parties to the 
divorce proceeding shall be charged with the mainte¬ 
nance of such children; (4) that in determining to 
which of the parties the custody of the minor child 
should be awarded, the best interests of the child will 
be considered; and (5) that the matter of the awarding 
of the custody of children in divorce cases is one almost 
exclusively of judicial discretion, which will nev^r be 
disturbed on appeal except when manifestly abused. 

Wells V. Wells is scantily discussed in appellant’s 
brief at page 15. Appellee submits it is the law of the 
District of Columbia on the questions involved in this 
appeal. It has not been overruled by any later deci¬ 
sion of this Court, nor has its doctrine been repealed. 
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even by implication. That suit originated by the wife’s 
filing a bill for divorce upon the ground of desertion, 
and failure, on the part of her husband, to furnish 
maintenance for herself and child; she prayed for ali¬ 
mony and custody of the child. An answer was filed by 
the husband who later filed a cross-bill, (as was done in 
the instant case) alleging that his wife had deserted 
him. The trial Court dismissed the original bill filed by 
the wife, after a hearing on the merits, but granted 
the husband a divorce on the cross-bill filed bv him. 
The decree that was the subject of consideration by this 
Honorable Court awarded custody’ of the child of the 
parties to the mother and charged the father with its 
maintenance. It was insisted that this was beyond the 
power of the trial Court to do, but the Court of Appeals 
sustained the decree. Chief Justice Alvey, who de¬ 
livered the opinion, on page 395 said: ‘ ‘ There can be 
no doubt or question of the power and jurisdiction of 
the Court below to pass the parts of the decree ap¬ 
pealed from. In all such cases where there has been a 
decree dissolving the marriage absolutely, or only 
partially, the Courts, looking principally to the wel¬ 
fare and happiness of the children, will award their 
care and custody to the one party or the other as will 
best promote their interests and general welfare.’’ 

Towson V. Towson, 49 App. D. C., 45, has no applica¬ 
tion to this case. Sec. 747, R. S. D. C. provides: ‘‘The 
Court shall also have the power to order and direct, 
in every case of divorce, who shall have the guardian¬ 
ship and custody of the children of the marriage of the 
parties divorced, and who shall be charged with their 
maintenance.” (Italics supplied) 

To the same etfect as Wells v. Wells are Owens v. 
Owens, 54 Ga. 526; Mussellman v. Mussellman, 44 Ind., 
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106, and Power v. Power, 65 N. J., Eq. 93. See also, in 
this connection, the memorandum opinion of Justice 
Siddons in Cole v. Cole et al, 46 W. L. R. 434. Also 
Goodrich v. Goodrich. 44 Ala. 670; Prather v. Prather, 
4 Desaus, 33, 44. 

For the latitude allowed the trial Court in determin¬ 
ing who shall be awarded custody of infant children, 
see Wells v. Wells, supra; Waring v. Waring, 53 N. Y., 
570; Graft v. Graft, 76 Ind., 136; Cowes v. Cowes, 8 
Ill., 435. It is contended by appellee that nothing in 
the Code of Laws of the District conflicts with the pro¬ 
visions of Section 747, R. S. D. C., as above quoted. 
It is appellee’s claim that this statute is the law of 
the District of Columbia, controlling this case. 

Said the Supreme Court of Arkansas, in Horton v. 
Horton 75 Ark. 22, where the right of the trial Court 
to award custody of a child, and requiring the father 
to support it, where the wife’s plea for a divorce had 
failed, was questioned: 

^^A learned writer on the subject of marriage 
and divorce points out that in those states holding 
that custody of children cannot be awarded, under 
the divorce statute, when the divorce is denied, the 
order could be made in habeas corpus proceed¬ 
ings; and that there is no reason why it should 
not be made in the divorce case when all the parties 
are before it instead of remitting the parties to 
the other remedy. Nelson on Marriage and Di¬ 
vorce, Section 979. This reasoning commends it¬ 
self to the Court. While it looks beyond the au¬ 
thority of the Chancery Court in divorce suits, 
where no divorce is granted, to award the custody 
of the children, yet it cannot be questioned that 
the Chancellor of that Court is invested with full 
power to award custody of minor children for 
their best interests on habeas corpus proceedings. 
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It seems idle to turn parties out of Court, and in¬ 
vite them into the Chancellor’s chambers for the 
same relief sought in Court.” 

Present Appeal Differs from Thomas Case—State 
Decisions of No Great Value Here. 

Thomas v. Thomas, 250 Ill., 354, does not support 
appellant’s contention that the Court had no jurisdic¬ 
tion to award to appellee custody of her minor 
daughter. The Thomas case decided, among other 
things, that the divorce act (of Illinois) did not author¬ 
ize the maintaining of an original bill by husband or 
wife against the other for the sole purpose of obtain¬ 
ing tlie care and custody of children, as the Court, 
under that act, could only make orders concerning the 
care and custody of children, during the pendency 
of a divorce suit, or upon a final hearing, when a di¬ 
vorce is decreed. The case further decided that a bill 
filed solelv to obtain custodv of children cannot be 
maintained under the general chancery powers. But 
the situation presented in the Thomas case differs con- 
siderablv from the one at bar. The cross-bill filed 
bv the husband in the Thomas case did not seek a di- 
vorce. The cross-bill filed by appellant did seek a di- 
I'orce. Its prayer for a Iwiited divorce was granted. 
A LBIITED DIVORCE WAS DECREED. Hence 
this case does not present the situation of there being 
no pnn-cipal relief awarded. The Court in the instant 
case ultimately disposed of the rights of the parties, 
subject to appeal. If both bills had been dismissed, 
it is conceded by appellee that this appeal would have 
a different aspect, and it might then be seriously con¬ 
tended that the Court had no authoritv to make a de- 
cree respecting custody of the minor child because, as 
decided by this Court in Towson v. Towson, 49 App. 
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D. C., 45, the rule is, that a complainant, who fails to 
establish the right to the principal relief sought, can¬ 
not have a decree against the opposite party for the 
mere incidents of that relief. Sec. 978 of the Code 
provides that a case shall be considered to be open 
for any future orders respecting the awarding of ali- 
monv and the care and custody of children. If it had 
been the intention of Congress to limit the powers of 
the chancellor in regulating the custody, care and con¬ 
trol of children in divorce actions, is it unreasonble to 
suppose that Sec. 978 would have specified that an 
order for alimony and the care and custody of children 
could onh’ be made in favor of the party who was suc¬ 
cessful in the Court below? 

This question is, in fact, answered by the section im¬ 
mediately preceding 978, which provides that even 
should the husband obtain a divorce against his wife, 
the Court has the power to make him pay her alimony. 
This power is seldom exercised by the local court, but 
this fact does not deny its existence. 

When appellant exhibited his cross-bill he filed what 
was in the nature of an original pleading, asking the 
further aid of the Court, beyond the mere question of 
defense, and the relief sought by him was plainly, such 
as the Court, in point of jurisdiction, was competent 
to administer. 

‘‘After a court of equity has obtained jurisdiction 
upon any equitable ground, it will retain such jurisdic¬ 
tion for the purpose of avoiding more than one suit 
and doing justice between the parties, although in do¬ 
ing so, it may be necessary to establish purely legal 
rights or to grant legal remedies.’’ Thomas v. Thomas, 
supra; Longshore v. Longshore, 200 Ill. 470. 

It vill be observed from the excellent discussion of 
this question in 19 Corpus Juris, 342, that the Courts 
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of the several states are by no means in accord upon 
the right of the Court to award the custody of children 
when a decree of divorce is denied. This contrariety 
of decision, as might be expected, grows principally out 
of the ditferences in the statutory regulations, control¬ 
ling in the different jurisdictions, and, for such reason, 
decisions of other states are of no especial value here. 

Said this Honorable Court in Simmons v. Palmer, 
33 App. D. C. 592: ‘^When a husband and wife are 
brought into Court in a divorce proceeding, the do¬ 
mestic relation is made a matter of judicial investiga¬ 
tion, to the extent of protecting the infant children 
of the parties. In such a proceeding the Court x^dll 
extend its arm to equitably protect the infants.’^ This 
case had to do with an appeal from an order of the 
Supreme Court of the District of Columbia, dismissing 
a petition for the writ of habeas corpus, filed by James 
Lee Simmons, following his committment to jail be¬ 
cause of his refusal to obev an order entered bv the 
equity branch of the Court, directing the payment of 
a certain sum weekly for the support and maintenance 
of his infant son. The power of the Court to compel 
the payment of maintenance to a third person, for the 
support of the infant son of Simmons, was attacked 
upon two grounds: (1) That, at common law, the 
father could not be compelled to support his child; and 
(2) That, under the statutes of this District, he could 
only be compelled to pay alimony in a divorce pro¬ 
ceeding to the wife for the support of minor children 
when the wife has been given the custody of the child. 
The judgment of the Supreme Court, dismissing the 
petition for the ^vrit, was affirmed. See also Tolman 
V. Leonard, 6 App., D. C. 224. 

In Pearson v. Pearson, 179, Ill. App. 127, the Court, 
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dealing vdth the question of discretionary power as to 
the custody of children, said that the common law right 
of the father to custody of the children must yield to 
the discretionary power vested by the statute in the 
Court, where the best interests of the child demand it, 
and that the Courts, in granting a divorce, consider 
the welfare of the children as the controlling consider¬ 
ation in determining who shall have custody of them 
where both husband and wife are equally fit. In Gil- 
lett V. Bryant, 203 Ill. App., 322, the Court decided 
that, as a general rule, children of tender years should 
not be taken from the custody of their mother , when 
she is physically, morally, and, by general environ¬ 
ment, a proper person for them to live with, and be 
controlled by; that the jurisdiction of the Court over 
the children of parties to a suit for divorce continues 
after the divorce decree, and such children are wards 
of the Court subject to its future orders and directions 
as to their care and custody. In Corrie v. Corrie, 42 
Mich, 509, which was a habeas corpus proceeding be¬ 
tween parents for possession of a minor child; the 
Court said: ‘Mn contests of this kind, the opinion is 
now nearly universal, that neither of the parties has 
any rights that can be allowed to seriously militate 
against the welfare of the child. The paramount, con¬ 
sideration is what is really demanded by its best in¬ 
terests. It is doing no violence to what is taught by 
judicial experience to assume that the disputing parties 
will be more alive to the satisfaction of their own feel¬ 
ings and interests than to the true end of the inquisi¬ 
tion; while the innocent subject of the contention is 
utterly unable to speak or act for itself, and is in danger 
of being lost sight of, in the strife for its possession. 
No other occasion can call more loudly for judicial 
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vigilance, in reaching for the exact truth, and in putting 
aside, with an unsparing hand, the mere technicalities 
of procedure. The fate or interest of the child is not 
to depend on what the parties may see proper to state 
or to evade, in their formal altercations, nor on any 
judicial rule of pleading.’’ 

WELFARE OF CHILD PARAMOUNT CON¬ 
SIDERATION—NO ABUSE OF DISCRETION 
SHOWN BY RECORD—CONCLUSION. 

In Bancroft v. Bancroft, 173 Pac. 582, (Supreme 
Court, Cal.), where the discretion of the trial Court, 
in awarding custody of minor children to the ^vife, 'who 
was the defendant, was attacked on appeal, the Court 
said: * * In respect to the children of a marriage, 

which is being dissolved at the suit of either, or both, 
of the parties to it, the Court becomes invested with 
jurisdiction to determine to which of the spouses the 
custody of the children shall be assigned, and it retains 
such jurisdiction during the pendency of the case before 
it, and the welfare of the children is the paramount in¬ 
terest before the Court in determining who shall be 
their custodian, and in the exercise of this jurisdiction 
the trial Court is invested with a very large measure of 
power, which iiill not he interfered icith upon appeal 
except in the clearest instance of its manifest abuse/^ 
(Italics supplied) 

^‘A decree of divorce vests jurisdiction in the trial 
Court to pass upon the custody of a minor child, which 
jurisdiction continues until the child reaches its major¬ 
ity, and the removal of the child from the State is not 
a taking of the child beyond the jurisdiction of the 
Court in the sense that the Court would thereby lose 
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jurisdiction to change its order in the future, sliould 
subsequent events require it, as both parents, parties to 
the divorce suit, are personally bound by its decrees 
and orders, and the Court may allow a parent, to whom 
the custody of a child has been awarded, to take it to 
another state, or to a foreign country, when the best in¬ 
terests of the child would thereby be subserved.’^ 
Meredith v. Krauthotf, 177 Southwestern 1112. (Court 
of Appeals, Mo.) 

In McGuire v. McGuire, 167 Northwestern, (Supreme 
Court, Mich.), 893, an appeal was noted from an order 
in circuit court, denying the petition of the husband, 
who obtained a divorce from his wife on the ground of 
adultery, to have a'warded to him custody of a 
daughter, who, at the trial, was aw’arded to the mother, 
notwithstanding her adulterous conduct. Although 
finding the guilt of the wife proven, the trial court 
awarded the custody of the daughter to the mother, say¬ 
ing that unless she became married to the co-respond¬ 
ent in the case and thus provided a home for the child, 
or broke off her relations with said co-respondent, with¬ 
in a reasonable time after the trial, the court would be 
impressed with the necessity of aw’arding custody of 
the daughter to the father. After the decree, the hus¬ 
band filed a petition, reciting failure on the part of the 
wife to comply with the conditions of the Court’s de¬ 
cision. The Supreme Court of Michigan held that, in 
view^ of the wife’s answ^er that she w^as married to the 
co-respondent, it w’ould decline to disturb the original 
order, aw^arding custody of the daughter to the mother, 
against w’hom adultery w^as proved. 

In Longinotti v. Longinotti, 277 Southwestern 
(Supreme Court, Ark.), 41 the action of the trial court 
in awarding custody of a girl of high school age to the 
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mother, who had been convicted of adultery in a divorce 
proceeding, was upheld. 

In Gibbons v. Gibbons, 75 Ore. 500, it was held: 

‘‘The minor children of divorced parties remain 
the wards of the Court which dissolved the bonds 
of matrimony, and, as such children were not 
parties to the suit, they are not bound by any de¬ 
cree as to the extent of their maintenance.’’ 

This was cited with approval by the Supreme Court 
of Oregon in a later case, Hess v. Hess, 239 Pacific 124. 

In Prothero v: Prothero, 242 Pacific 1 (Supreme 
Court, Wash.) it was held that, before taking children 
of tender ages from a mother and gi\'ing their custody 
to others, it should be clearlv shown that she is an unfit 
and improper person to be entrusted with their cus- 
todv. 

In Freeland v. Freeland, 92 Wash. 482, it is said: 

“But the fact that the conduct of a mother is not 
what others might think the most proper, is not 
sufficient, of itself, to deprive her of the right to 
the permanent or periodic custody of her minor 
child. Mother love is a dominant trait in even the 
weakest of women, and, as a general thing, sur¬ 
passes the paternal affection for the common off¬ 
spring, and, moreover, a child needs a mother’s 
care, even more than a father’s. For these rea¬ 
sons, courts are loathe to deprive the mother of the 
custodv of her children, and will not do so unless it 
is shown clearly that she issofaran unfit and im¬ 
proper person to be entrusted with such custody 
as to endanger the welfare of the children.” 

Speaking of the latitude allowed the chancellor in 
cases of this character, the Court of Appeals of Ala- 
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bama in Glenn v. Glenn, 106 Southern 226, observed: 
‘‘He saw and heard the witnesses, and, was thereby 
better enabled than this Court could possibly be, to 
form a correct decision as to the controversy involved 
in these proceedings. Unless it affirmatively appears 
that his conclusion is palpably wrong and against the 
great weight and preponderance of the evidence, we 
\vould not feel justified in reversing the action of the 
lower court, and certainly this by no means appears.’’ 

In Meadors v. Meadors, 281 Southwestern 180 (Court 
of Appeals, Ky.), the wife was aw^arded a divorqe by 
the Circuit Court. The husband attempted to obtain 
custody of his minor daughter upon the ground that 
his wife, after the divorce, proved herself unfit to have 
custody. Numerous affidavits were introduced by the 
husband, all bearing mainly on his general reputation 
and fitness, and that of his second wife, to have cus¬ 
tody and care of the daughter, and attacking the repu¬ 
tation of an uncle of the wdfe with whom she made her 
home, following the divorce. On appeal, the order of 
the Circuit Court awarding custody of the daughter to 
her father was reversed, on the ground that the hus¬ 
band had not proved his wife to be unworthy of the 
trust, the Court remarking that: “If the children are 
of tender years, they are placed by the Courts in the 
custody of the mother whenever she is found worthy 
of the trust. ’ ’ Citing 9 R. C. L. Sec. 191; Stephens v. 
Stephens, 238 Southw^estern 380; Shallcross v. Shall- 
cross, 135 Ky. 418; Campbell v. Campbell, 209 Ky. 571. 

Appellant concludes his brief by scandalizing the 
name of the woman he sw^ore to cherish and protect, 
and w’ho bore him a child under circumstances W’hich 
strongly suggest that, so far as appellant was: con¬ 
cerned, the babe was an unwelcome visitor. There is 
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not the slightest intimation anywhere in the record that 
appellee was at any time untrue to her marital vows, 
or that her thoughts ever dwelt upon other men; for 
appellant to condemn his wife, when the record does 
not justify this course, is but an attempt to prejudice 
her before the eyes of this Court. The salacious, ob¬ 
scene and indecent utterances, so loudly complained of 
by appellant, owe their presence in the record to the 
industry of appellant, who, instead of assuming a 
manly attitude in a situation the cause for which ap¬ 
pellee vehemently denied responsibility, undertook 
to jot down and preserve for future use every ill- 
considered word spoken by an unhappy spouse in 
marital quarrels. 

The trial Justice was in a better position to deter¬ 
mine in whose custody the child should be placed. Ap¬ 
pellant singles out the testimony of a garrulous, in¬ 
quisitive neighbor of the Warner’s in Pensacola, whose 
vindictive testimony must have impressed the Court 
that she was on ill terms with appellee and with practi¬ 
cally the rest of the world. Appellee emphatically 
denied the conversations testified to bv Mrs. W. N. 

•r 

King. She emphatically denied she ever used the ex¬ 
pressions contained in Exhibits 16-A, B, and C, and 
said she had never applied such names to any person; 
she further added that her husband did not write down 
anv conversations between them. 

Appellant was awarded a limited divorce because his 
wife deserted him, not on account of cruelty. The 
record plainly shows that it was NOT awarded for the 
wife’s cruelty. The trial court must have been im¬ 
pressed with appellee’s fitness to have the custody of 
her daughter. Each party charged the other with re- 
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sponsibility for the abortion, concerning which appel¬ 
lant devotes considerable space in his brief. Despite 
appellant’s concluding words, in which he so ,pictur¬ 
esquely alludes to his wife, his views were not shared 
by the Justice who tried this case. From this record, it 
is respectfully submitted this Honorable Court can not, 
and should not, form an unfavorable impression of ap¬ 
pellee. 

Whatever the differences between the parties in this 
case may have been, appellee repeats there was no sus¬ 
picion that she had ever been faithless; their views of 
life differed; their ideas were irreconcilable; it^ is un¬ 
doubtedly best they should remain apart; appellant is 
a naval officer who travels the seven seas; he is away 
from this District most of the time; to change tbe cus¬ 
tody of the minor daughter at this time would mean 
that this Court would place this unfortunate little girl 
ill the hands of strange persons; that appellee is de¬ 
voted to her daughter there can be no question'; that 
she will administer to her in a loyal, motherly way, 
also goes without saying; there being no error on the 
part of the trial Justice in awarding custody of the 
daughter to its mother and no abuse of the Court’s dis¬ 
cretion, evidenced by this record, it is respectfully sub¬ 
mitted that the judgment of the Court should be af¬ 
firmed. 

Respectfully submitted. 

Raymond Neudecker, 

Attorney for Appellee, 



